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ThHHtATIONAL SCENE 



>i f- 



Fundamental Rights 
Tackled by Court ^ 

Th««uTidft mentals of fre edo m w ritten into the First Amend- 
ment M&ve for 168 years provoked J uatlceVbf flie^upTCme Court' lib 
riejgnts of judicial passion, often recorded in pungent legalistic 
prose. • 

t The solemn language of the first article of the Bill of Rights 
pledging freedom of speech and press, of religion and assembly 
Is regarded by most Americans, lawyers and iaymen aiike, as the 
most Important paragraph of the Constitution. 

"If there is any principle of the Constitution that more impera- 
tively calls for attachment than any other It is the principle oT 
free thought— not free thought " ~~ 



for those who agree with us but 
freedom for the thought that we 
hate" wrote the late Justice 
Oliver Wendell Holmes, jr. 

The extent to which the rights 
of the individual as delineated by 
the First Amendment can be 
abridged and subordinated to the 
national interest has oeen debated 
exhaustively in the controversy 
over the tactics of congressional 
committees In the much-tilled 
field of Communisfc investigation. 

The issue, intertwined with in- 
vestigatory rights of the legisla- 
tive branch, has figured to some 
degree in almost every subversion 
case before the Supreme Court. 
But while the high tribunal lias 
narrowed and denned the con- 
stitutional prerogatives in a series 
of controversial decisions .that 
have invoked the wrath of many 
members of Congress, it has never 
met the basic questions head-on. 

Drawing the Line - 

Last week the Supreme Court 
moved a substantial step closer to 
drawing an unequivocal line be- 
tween the investigatory rights of 
Congress and the constitutional 
privileges of witnesses summoned 
before its committees, 

It did so in two 5-to-4 decisions 
that dramatized and deepened 
the sharp division of the court 
on the crucial issue of individual 
rights and the mantle of pro- 
tection offered by the First 
Amendment. 

The majority opinions clarified 
and, in some eyes, adulterated the 
court's celebrated rulings in the 
Watkins and Nelson cases. But 
more than this they stated In 
clearer language -than the court 
has ever nszd before the Con* 
stitutional rights of both Con- 
gress and State gover nments in 
tllS UnLlft&ibversftffi Held? ■ ,'Vf 
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Thr ?*•*+ case 



• 



involvetJJJflsd 
Barenblatt, a former instructor at 
Vassar College who refused to 
answer questions of the House 
Un-American Activities Commit- 
tee in 1954 about communist asso- 
ciations. 

In upholding Barenblatt's con- 
tempt conviction, the high court 
ruled: 

• The committee's Tight to con- 
duct the investigation was "un- 
assailable, ,, 

• The Governments interests 
outweighed Barenblatt's protec- 
tion under the First Amendment 

• The Watkins precedent did not 
apply because Barenblatt did not 
raise the issue of pertinency before 
the committee. 

Justice Harlan wrote the ma- 
jority opinion and was joined 
by Justices Frankfurter, Clark, 
Wbittaker and Stewart, t S) 

I he four dissenters were Jas- 

| s Black, Douglas and BrenJan 
Chief Justice Warren, Speak- 
f or the minority. Justice Black 
declared : \ 

"Ultimately all the questions in 
this case really boil down to one 
—whether we as a people will 
try fearfully and futilely to pre- 
serve democracy by adopting to- 
talitarian methods, or whether 
in accordance with ouv traditions 
and our Constitution we will have 
the confidence and courage to be 
free" 



Majority Is Challenged 

The bitterly worded Black dis- 
sent challenged the majority view 
that the protections of the FirstftEC- 
Amendment could be outbalanced 
by the interests of the Govern- 
ment It said the real purpose of 
the Un-American Activities Com- 
mittee is "exposure and punish- 
ment" of witnesses rather than 
Invgfitlgaiion for legitimat e legis - 
lative purposes. „^^'"* . . „* 



[bw dissenters Bade tt-piamtn&t 

they consider the last point alone 

sufficient 'tmmwjfw »' witness 

to refuse to answer, the commit* 

tee's questions, .r- T -' ' ~ ■?' 

\: Thus they would extend to Its 

? broadest possible scope the ruling 

: of the xourt In the Watkins 

that questions need 

swered unless they 

' nent" to the investigation* 

Here, as at almost every other 
point, the majority and minority ■ 
. views were in irreconcilable op- 
position. In one of the most sig- 
nificant statements of the major- 
ity opinion, Justice Harlan as- 
serted: 

"So long as Congress acts In 

-pursuance of Its constitutional 

power, the judiciary lacks author* 

| lty to intervene on the basis of 

the motives which spurred the 

exercise of that power.** 

_ In blunt language the majority 
opinion said that Congress had 
complete authority to investigate 
subversive activities, that it had 
conferred this authority on the 
Un-American Activities Commit- 
tee in vague but still valid in- 
structions (to investigate "un- 
American propaganda") and that 
it was not for the courts to ques- 
tion the committee's true motives. 

The Witness' Right 

Where does this leave a witness 
who balks at answering questions 
because he does not consider them 
pertinent to the subject of the in- 
vestigation? It leaves him with 
the right to demand of the com- 
mittee an explanation of what itffc 
,d|aving at. 

flAs the Supreme Court said l% 
tllje Watkins case: 
■ "The explanation must descritfe 
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What 

ana tne connective reasoning 
whereby the precise questions 
asked relate to if* 

In its other 6-to-4 decision last 
week the court upheld the con-, 
tempt conviction of Dr, WOlard 
TJphaus, executive director of the 
New Hampshire World Fellowship 
Center He refused to give New 
Hampshire's Attorney General in- 
formation about the* New Hamp- 
shire World Fellowship Center, 
which identifies Itself as a pacifist 
organization, 

ITie Supreme Court had ruled in 
the Nelson case that the Smith 
Act under which United States 
Communist leaders have been con- 
victed for advocating violent over- 
throw of the Government pre- 
empted this field from State law. 
It threw out the conviction of 
Steve Nelson, a Pennsylvania 
Communist Party leader, under 
the Pennsylvania Sedition Act. 

The decision was widely inter- 
preted as "striking down" the 
sedition laws of 41 other States. 
In upholding the right of New 
Hampshire to question Dr. Up- 
haus, the Supreme Court made it 
clear that the Nelson decision had 
been much less far-reaching, 

"All the (Nelson) opinion pro- 
scribed was a race between Fed- 
eral and State prosecutors to the 
courthouse door/' said Justice 
Clark, delivering the majority 
opinion. It did not, he said, "strip 
the States of the right to protect 
themselves." 

Sabotage Protection 

Had the Supreme Court re- 
treated from its highly contro- 
versial position in the Nelson 
case? There was no evidence that 
it had. In a widely overlooked 
sentence in its Nelson ruling, the 
cov/rt had emphasized thai/ fts 
decision did not "limit the iight 

of a State to protect itself Jit any 
time against sabotage pr at- 
tempted violence of all kinds." 

The immediate consequence of 
the Bayenblatt and Uphaus de- 
cisions was to diminish the nros- 
pect that Congress will enact 
legislation at this session to "re- 
verse" the Supreme Court on the 
Nelson case and ether contro- 
versial security rulings. While 
there remains strong support for 
such bills, particularly in the 
House, the two rulings unques- 
tionably eased congressional con- 
cern over the direction the high 
court has taken in the en tl -sub- 
versive field. 

Last week's, decisions also eased 

fears that the court had fallen 

under the domination of "liberals" 

on the security issue and its vital 

^constitutional TamifteaUbnr. Chief 

, Justice Warren and Justices Black 

r and Douglas make up the hard 

w core of the liberals. They are 

joined on aimost all cases invoiv- 

\ ing indiv idual rights by Justice 



r~^us*ke a majority 
win over at least oie other mem- 
^ ber of the court, The most-fre- 
; quent "swing man" la Justice Har- 
lan, who joined the literal* the 
previous week to make a 5-to-4 
majority in the Vltarelli case. But 
Justice Harlan's firmly stated 
conclusions in the Barenblatt case 
would seem to put him past the 
point of no return on the broader 
issue of congressional investiga- 
tions. 

Indeed it is hard to see how 
any of the four justices who sided 
with him could reconcile their 
views with those of the minority 
in cases involving the same basic 
issues or the iame fundamental 
concept of the First Amendment. * 

Liberals Lose 

The liberals have lest two other 
important constitutional cases in 
thtf current session, the 5-to-4 dte- 
cisJSon that health inspectors may 

eftter a private home withoull a 
warrant, involving the Fourth 
Amendment, and the Mc-3 deci- 
sion that a man may be prose- 
cuted by Federal and State courts 
for the same offense, despite the 
double Jeopardy provisions of the 
Fifth Amendment. 

In all these cases hinging on in- 
terpretation of constitutional safe- 
guards of individual Tights Justice 
Stewart, who joined the court at 
the start of the present session, 
has voted with the majority and 




JUSTICE HARLAN 

.Spofce /or majority* 

j J against the "liberal" bloc. So has 
Justice Whittakfci, who filled the 
last previous vacancy on the 
t bench in 1957* 

Thus President Elsenhower has 
* succeeded by judicious screening 
i of his last" two appointees in 
(maintaining the delicate balance 
Ton the court that was threatened 
i p y his ear lier selection s. The fly e 
ySseBHoirer appointees MM cover 



the fill] pnge ef the cons fltiit.1 fina l 
controversy, from Earl Warren, on 
the left, to Potter Stewart, who it 
appears will take his position 
. somewhat to the right of Justice 
Whtttaker, 

.One statistical fact still dis- 
turbs court critics — the appoint- 
ment, or conversion, of one more 
"liberal" would create a new 
power bloc that could bring a 
flpmtift ch ance In the prtsent di- 
rection of the court, *™ ■ . i 
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similar laaue which J**d been widely tool 

ted aa anarply Hmtttog toe jm 

to tereatiota, -^ :V^^ 

In toe other, the oourt flptoeat 

^tton of Dr. Wfflard Optem 

— ^jn^aliira> ^ 
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Hixiw joined the jW a***is jo 

i Caer* eJi* new£»*et* vfeittbfear - 

I *■#**** _ 
he i*» Stats £tttia*Y«is* 
.^ttsticee Beefc SutfgU 

f^iakftarMf t Hart«»' eM ttarit 
* mil** 




I three jumped to the other side of the um la 
late* dags**. Justus Wlimea* *ad 



[Stewart comprised the Jreet of the majority 
Justice Bremen e*? in wjfti the 

i?: « these votfe? Alibi *> £attcsj» Vteir 
' .trend, what wul It meant Broader speak^ ^ 
" wIH mean^a mart 'restrained view on ^i/r 
rt of the court of tia role in government ■ 
si la," court conservative* weuld tead te\ 
allow Congress a wide legislative berth #9**** 
4v|f they, personally, deemed paiijcidar lajl^/ 
L'latton unwise. ' --*>*\ Wv-> T;' — • ;'-*fJ| 
ft: , On* tbtiv a ,mote ^oiwarvaliTel^titifaf 
goourt won't mean* however. Is a reversal ai> 
vibe historic 1964 school desegregation 4e#> 
* aton, which la viewed by some observers 
f^m «a unwarranted esauinption of power h*/ 
|ghe tribunal -But i slower apexes** *6 mfc 

problems raised by that ruling coujd-be 

f*be ottlng. /:/' ---/j,^ ^ ^-W''* 

y ?taat waelt ^jettee ftougjaa. «pW** *££ 

%faM Justice Warren tod Justice BrauAav 

^juguad the high court ahould strike down 

Jiertata VJ-jima laws wmeh the JtaflonsrAsw 

4 at>clatiQD, {or tba Advancement of Colored^ 

^People ' claims are designed to thwart 1ti 

: desegregation efforts. But the six-man court 

'majority, In an opinion by Justice Harlan* 

ajjit disinclined to' move so hastily. faeteadV 

5JT Tided state bourta ahould be given the 

chance to consider the laws first Jto4 last 

Wbnday the court r ef u se d to rrrteaTe riflqg 

Inquiring the 'rlJLA.O*, to" disclose, the 

of officials ts> tba Arkansas Attorney 

Jor tax r"»rposca, >iiiw?/- .ft'Vs^V 

":. Mofe likely the k;ey affect wW be felt fr 

■jfca balandny of oompetlnf state and InoV 

vtdual interest In the field of subversion* Tba 

ooofllctlnf phfloaophles of Individual Juattstt 

H tlllr tm ir'r were pointed up drama^atty 

£ the ?arenblatt f^^^^ZS**** 
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«f state laws 

tatotarM 

iMi * vifit*M» pbfn« ** *puM»* ^totito} 

rederil Itw ends «i^ft^>w >€«i» ^ :^ 

t* w * ii fl* fcra tf » mind** :fi f* 
mat* n ptotum ***^ "^W^^F ?f' 

J |to Act of Congress *h*B W eutftnied » 'li*V 

•t'jrtkl m inte* * tfce parte* Congress to 
%ocuw the field to. which sneh act operates, 
4» the eseinsion at all state lm -on the tame * 

, w*Meet flutter, wriest sock Ac* contains an * 
oxpress provision to that affect, or unless there 

lV to* direct and podttt* conflict between m^^ 
Act tndt state fair to but the two caimot be 
**oooeUe4 or co— IstenHy stead tofether r^^' 

It would be one thing > tea the owts ftp** 

Wft* tfcajre* tt^ to ^dfr *fc*S1 

its «cts shotdd bo regarded *s nullifying all stete 
legislation in The sane id* . it *ould bo *ut$o 
another thing to say, as this till dots, that no ^ 
legislation now on tho books was intended to. . 
but ttdustft iwsy sfvon though tho ItgUUtkA 
wis passed witbovt considering that specific poloO 
^ftt'wMpld oavdop i» doubt many statatee fj^ 
I the fidds of dru| control Immigration, finance, : 
> labor, transportation and so forth. , ; VvA 

£ Representative Kaetenmeler has made th* jwint 
y that passage «f tUs Un would girt Congrats 
"' nbe ray real obligation to reevaluate and t^ 
r fetm all existing Federal statutes ia order to d* 
,v termine whether or not each statute shell eat-;, 
K F****fr pTMppt stoto and Ideal hw*/*J'* That task; ' 
' he suggests* would keep 'Codgwl in session utft*- 

1 Christines. Tbe Congressman Is 'optjmistje. Wlflk*, 
Mr. Smith's muddler on the book*, tyngitts woojdi 
be fartmato tf it straightened ; «t fhela w > 
soy AM WP t ef <onifaooqs y yaiyv ; ,J j£^fc 
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bat both 



SSfica** it the fight 
i in the lotted Jtttes. 

_ .„ % __ J ____^- r ^^* Supreme O^Oft fdSmflaA 
".' ftt nT"i^-'-iJrTr%n fl)M ilml^Mi which *» *«« Me*< 
frefaj to mffn tlttteiUtekw proscribing fubvenfan could 
not b* arfofoed If * federal far ad the wum fttftfoct ekktedL 
ttfc JtBtfc* Ctark, who watt the dednian, «tf % fabet , 
•AH the (Nekon) opinfea proaM * ^ — 



**2T3 l ** t 



feteelind eUtte prooecutora to the^courthoMic dwfc". 
Further, be B«Jtey^"V*~'V*^ - * ^^H^gSE- 



•The opinion made dew that ,* state epuid proceed 

rth prosecutions f or sedition against the stole toe*; that / 
am legitimately investigate in this area Mow** Sp~ 
.that faivpMng lJoyMBem^ff* 



Jh another ,. 
former instructor at Vaaear College si^Tho* * market 
Coipert, fiie question erase as to fhe right of CbQgms kni 
the ttotts to faquir* into wfcvenlve activity: Bemiblatt 
held that the investigative committees exist** ft «□» 

In tbf^aftjiis^CMt *** court had held that a witness 

er questions ttde» the committee jaade K 

clear to ram why the inquiry wes being held:and why the 

I questions were being asked. Anti-Communists have held 
that the WatWns decision gave every Communist witness 
a reason for refusing to tnewer any guestioh whatobever. 
In the Bartnblatt Case this decision Is reversed. ^ ^ ^ 
Justice Harlan, to a long opinion, qualifying the Wat*, 
Ita Case, finaUy art that a Congressiond C^^ 
tnake inquiries. He said: - > / v 

-* 'In this framework of tt* committers: tosttfy w*f 
must conclude that its legislative authority to condytt the 21 
Inquiry presently uridBr Consideration Is unassailable" * %i| 
.. Barenblatt is therefore held in contempt will have W ^ 
pay a fine and go to Jail mless he purges htmsdT * cqtv^T 
tempt. ;■-- ■- St.*.-. : _ , ■ .■; ^. - >- ■*- 

Justice Black w*6tJ * dissent ****, IT fc x„„ 
Jority opinion, would have denied to' Congftsshtitt 
Imittees many of their investigative ftmcttom, , 2 
p> These two decisions wffl do much to 
■Of Congressional Committees to underti 
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r "IFXrren court obeys a lX 
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s news nowadays when the Earl Warren Supreme 
Court upholds an Act of Congress, instead of overruling it 
Adding that it doesn't mean what Congress thought 
it meant. 

On Monday of this week, the 
Warren court — thotigh by divided 
votes, to be sure — upheld a 1957 
Act of Congress aimed at undoing 
some of the damage wrought by 
the Warren court's decision In the 
Clinton E, Jencks case. 

In that affair, the court ruled 
that Jencks, a union leader con-, 
vtcted of falsely swearing that he 
wasn't a Red, should have bee 
allowed to see, before his trial 
reports on h im s ent to the FBI b 
a couple of FBI plants inside th 
Communist Party, 
This decision obviously threatened the FBI's effective- 
ness in fighting the criminal Communist conspiracy. Con- 
gress made haste to limit strictly the types of pre-trial 
statements of witnesses which accused persons may inspect. 
Day before yesterday, the Warren court politely obeyed 
this Act of Congress, by upholding convictions of seven 
assorted characters whose attorneys claimed that they had 
been unjustly, prevented from forcing the prosecutors to 
tip their hands before trial* 

It looks as if the Warren court is at last properly im- 

I pressed by the storm of bench, bar, yress and everyday- 
citizen criticism of its long string of pro-Red decisions. 
That's a gain; but we hope — 

CONGRESS 

— will not assume that. a few pull-backs by this court mean 
that the tribunal has mended its ways completely. 

- The House voted Monday to consider a bill to clip' the 
claws which the Warren court stuck out in the Steve Nelson 
case and has withdrawn only a little way. In that decision, 
the court denied the right of states to prosecute subversives 
-j , plotting against the Government, 

rCeVer$e the The bill under consideration knocks 

Nelson Case the Nelson ruling into the middle of next 
week. Maybe it is too broad, as the 
Justice Department fears* But if so, it can be narrowed 
appropriately by skilled Congressional lawmakers — after 
which, we think it should by all means be enacted* 
^ It's time to stop this trend toward government by the 
T ^ip A T ii£ourt, and restore the court to its proper function 
of UlLupretihg laws instead of making them. j i . 
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to require discharge of _ 

defense pUflt workers withobt 

ting them confront the wif 

or informers against thenv 

i This, says the Warren coiifit 

[never has been autKorized1>y C6#? 

^i_* *^i v _i w-*_ ltfres* or the. President, an* thet^ 

fihkrf«sikebHW«t«. lfare isn't cricket : : ^ 

tt seems to us that such alt iuthorization Is In order, 
in a hurry^ Exposure of witnesses or informers would fc 
anyeases cripple counter-espionage operations* #'~ 

The Warren court Isn't always wrong, though. In 
other of its — . . : *\. ^ . "„. .1., ^ ^ 

^ ^ ^ MONDAY DECISIONS ; '^ 

—we think it 4id itielf proud. s^/$M*\ty**.T- ^5 
,*.. ■ * ^we refer to the rntog that T¥ and radio stations 
networks can't he sued for libelous statements made over 
their facilities by political candidates. Such immunity 
logically follows from Congress' decrte that station^ must 
grant equal time to opposing candidates and mustn't censor 
their speeches. \ - ^ r ' >- 

I The Justice Department says the Immunity extends to 
^newspapers printing such speeches without slanting them. > 
Lv All this seems sensible to us* When newspapers and ^ 
■broadcasters act as mere conveyor belts for other peopte'S 
Views, they should be immune to libel suits on those views.. 
Otherwise, they would have to refrain from carrying such 
ttoaterial— thereby omitting an important ser^* 
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I'feause they Wert bj^ed on * -eoiifesskm 





^urint *>«^ * Ji^il JMsqnfeC* sfteisatt^ v* 
3JT fewer court decisions has removed seme of * 
jfc uncertainties "which polk* ebmplatoed ;* £* , . 

the Snpmnt /Onxrt 'ndb^:t^-' 1^4^*4 

Ptolloi Tort* ttd tb« TJattwl SUt« ^tiormey, like ^ 

good public servajrfa, have learned to litf *#Vj 

tht 'ruling^ And th* dire predictions trf crime * 

rampant in the streets of the Capital s* ajvenftrf 

«f thf tilling have proved groundless, " '" v ^"£ ; 

Tht bill posed by the House on Tuesday pwk 

-s*fe* that confessions shall not be inadmissible ^ 

solely because of delay in arraigning an arrested " 

■ person and that the police inform suspects that 

are not nftftt^ t* . ipako any itatemnpt* 

tWt w mads inay W used igauvt 

is obj ections io 'this frill, can bo sm nm 

ieflyJ PtasU ft does not oblije the police 
_J an arrested person that he baa a ri^ht to, 
counsel «d thus it operates to deprive him of 
Ithat rightist precisely the time "when it tauld be 
most important to hini— before iie has made dam* 
sgin| admissions, instead of aftyr. Second, it 
would effeetiv&y nu^ify the privilege gainst nti* 
incrimination \ff ellowing th* police to tnsstiftn 
suspects in the lonely and intimidating atmosphere 
of a police station whfere cooperation (or confes- 
sion) may well «eem the part of prudence- The 
police warning to the suspect affords dubious pro* 
Uection. A policeman may tell a prisoner o* his 
Tights in such a tone of voiced to warn against 
t apy wsort Is JthenL >^> y-^t% ^^i^a 
*' Senator Keating has indicated thai lie *m seek 
amend t& bill before tt conda to a vote § 
ue Senate, but the change he has proposed would 
\ hot, to our opinion, make it sound iegjslition. 
.Whatever problem remains of screening suspects 
^before they are arraigned £in best be wwked 
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Says Congress , j 
Would Confuse 
And pfot Clarify 

By Johii J. Lindsay 

, Keif Btportw ' , .* .. 

Sen, Thoma* C. Hen- 
nings Jr M (D-Mo.) urged Con- 
gress yestejtfay not to tam- 
per with tlft ^upreme Cour t 
Mallory decision. 

Hennings' plea aet the stage 
for the expected showdown 
^'fitfht in the Senate on a bill 
■ passed last week by the House 
! to "clarify" the Mallory rule 
I Congressional maneuvering 
Dover the past two years to 
"clarify" the Mallory rule, said 
Hennings, leads to the "ines- 
capable conclusion that we 
would be better off if we left 
the matter In the hands of the 
courts/* 

Congress' in its efforts to 
"improve** the rule— <m admis- 
sibility of confession* as evi- 
dence in court trials— has only 
increased confusion, Meanings 
said, 

I. The Mallory decision holds 
criminal confessions inadmis- 
sible as evidence if obtained 
frprn a suspect during an un- 
necessary delay between ar^ 
jest and arraignment 

Predictions Recalled V 

4be decision ^m handed 
Mown in the case of Andrew R. 
Mallory, whose confession to 
She rape of a District wwnan 
Urea held inadmissible because 
It was obtained during a 7tt- 
bour delay in arraifameoL^ . 
T T ht m u passe d by the 
^ouie last week woTOT^ff^- 



trihtf -hmrrin g comTes sloaa froft 
evidence solelx on the ground, 
oi delay in arraignment^ it ( 
Would also require that 
jidvise suspects of their 
not to make- statement*. 
Hennings, said the dire 
dictions. of "timid souls'* 
the Mallory rule would release . 
upon the District a heritable * 
horde of criminals" and "shafc. I 
ter" effective law enforce- 
ment throughout the country, 
have not materialized. 

Keating Flan Criticised 

t,aw enforcement officials, 

I said Hennings t have succeeded 
in working within the mandate 
of the ^Supreme Court. They 
have been diligent, he said, in 
observing the constitutional 
riffhti of criminal .suspects, 
'This,'* he said, *is exactly 
what the Supreme Court 
wanted." 

Hennings critic izeO a pro 
posed amendment, to the 
Hous# bill by Sen. Kenneth B. i 
Keating (R-N. Y) that would | 
-On effect— leave to criminal 
juries discretion to determine 
Whether a delay in arraign- 
Iment is sufficient to invalidate 
la confession. ' 

I Hennings said this would 
lonly muddy legal waters un- 
Jnecessarily. Practice under 11 
the ruling, he said, shows it 
taeeds no "clarific ation," 
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. High Court Accused ■ 




Supreme Court wis ac-| Court as a bulwark .against 



The suprem e 
eased yestercfii7^tir3ef erring I congressional excesses. 

too often to Congress But Chase sald that " the Wl1 

w oiten to "W«a. indictment of the Court should 

I JTustice Felix Frankfurter reit m ^^ grounds that ft has 



v 







flwas singled out for particular Failed to hold the power exer- 
f] criticism In an analysis of the =ised by Congre^ within eon- 
urt and Congress presented »t*tatloiial bounds,- 
fty ^old^^ * *e J.fflf ^sSiLt^Ss 1 
University of Minnesota at an been so Intrigued with the 
American Political Science As difficulty of statutory interpre- 
tation meeting here, tatlcn that he has vied with 
Tchase, an expert on the Su- ^ elf £ *** V™ ■**«** 
ireme Court, distussed the ^describe it . 
Court's interpretation of trnJ^^^ ^S^** 
Sessional acts and «ttons l^yft a M «« * *™W 
ftnce Earl Watren was name^ 1 ^^ 
(jhief Justice six years ago. 



5?rai 



t^_of Iowa sharply criticised ' 
ie American Bar Association 

* MiuhAntfh . x«<« rt ^t« *^ #K-i* 11 * the Conference of State 
t Although a minority of the|ehjef justices for their attacks 
Ldges would prefer to have it t n ^ Cou £ ™ "^ • MCBI 

Schmidhauser said their art- 



ftherwise,*' Chase said, **the 
I Warren Court as an institution 
I (as been exceptionally defer- 
ential to Congress. 1 ' 
3 "So much so/' Chase added, 
♦that for one with libertarian 
talues it has been too permis- 
'I* [ lfive, permitting the Congress 

~~' I to make grave invasions of 

IfcindamenUI liberties.** 
* Many commentators on the 
Court's performance under 
Warren have looked upon the 

*- ' r--^: 



^ 



tacks reflect "deep-seated dif- 
ferences in social and political 
values*' with tha Supreme 
Court rather than *% dispas- 
sionate appraisal of the 
Court's work by allegedly per 
sonally disinterested leaders." 
The Chief Justices criticized 
title Court a year ago. Last win- 
ter a Bar Association commit- 
tee attacked many of Hie 
Court's decisions since 1083. 
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[Red Ruling 
Debated at* 
Bar Meet 

B> ; WILLIAM MACKEY 

The -critics oLrecent 
United States Jjy^me 
Court decisions on civil 

liberties yesterday were; 
labeled more of a threat 1 
to national security thaiv 
the subversive Communist! 
Party card * carrying ele -' 
ments they disclaim. j 

Attorney Joseph A, Ball ofj 
Long Beach, a past president! 
of the State Bar. made it plai; 
♦ that he included the Amcric 
_ Bar Association's ,comhyU 
on Communist tactics as 
*prime offender. ; '*v +* * : 
Defending the decisions of 
the high tribunal in" a debate: 
which concluded the Stfcte Bar' 
convention at the Fairmont 
Hotel, Ball' praised the lead-. 
ership of Chief Justice Earl 
Warren, target of most of the. 
critics. 

Clash of Views 

"I say thank God for Earl 
Warren/' Bail declared to the! 
overflow crowd of lawyers and. 
judges. 

On the other side of the 
debate, former ABA presi- 
dent Loyd Wright of Los An- 
geles said: 

'Too often of late the deci- 
sions of the court have given 
^evidence that it has aban- 
doned its appointed role An 
the constitutional system apd 
I has embarked on a campaign 
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ference an dphilosophies of j 
fts members." 

Ball said that the decisions 
which the ABA committee in 
February claimed "have en- 
couraged Communist activity" 
simply determined whether 
individual rights had been 

otected. 

PRECIOUS LIBERTIES s 
'In a time of threat to ou 
National security, we shouljl 



(. 



iiot part with such precioul 
|lberties/' Ball said. 
W When prominent, sincere, 
lionest people get up and say 
we should curtail these liber- 
ties in the interest of national 
security they are heard . . . 
and they are believed. 

'Therein lies the danger." 

Ball said, the whole ap- 
praisal ot the courts Jeader* 
ship was not properly re- 
searched by the committer 
when it was presented to the 
ABA house of delegates, 
which approved the report 

He said the report "imposes 
on me a policy which I abhor, 
a policy fused to party line 
thinking.'* 

Wright, emphasizing law- 
yers had a fundamental right 
to criticize the court, said 
there are four major weapons 
in the hands of Congress for 
protecting the Nation's inter* 
nal security: criminal law/1 
personnel security, limitation| 
|on international travel, ands 
exposure. li 

* In all four fields, Wright 
>aid the Supreme Court in 
•ecent decisions "has dis- 
rupted if not emasculated 
Congressional efforts . . ." 

Wright declared that it is 
Congress which is charged 
with the responsibility of 
making laws to protect na- 
tional security and that law- 
yers in Congress have done 
the work effectively. 

Wright said that in many 
of the decisions the Supreme 
Court has gone "outside its 
job of deciding cases to warn 
the Congress about how its 
affairs must be managed/' 

The former ABA head said 
' reports that Warren quit th^j 
ABA because of the organic 
zwtion's critical committee re^J 
•port were untrue. Warren's 
letter of resignation was re- 
ceived nine months before 

the report was written, he 

said. 

Wright said that the War- 
ren Court's decision in the 
Jencks Case (opening 261 
files for examination) too 
broad, confusing and prod- 
uced chaos in lower Federal 
courts. He said the rule of 
Ihe case "held that the de* 
ndant, in some unspecifie 
gree, is entitled to examinj ' 
e reports received by t 
JI." i* . 
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Agents Had No Warrant When 
They Seized Sloleu Goods iii Car 

■i r»« J****!* Pr». fm-r.t tntf wntaMe* to • rw's 
WASHIKGTOhi", >*<n. JJ. — 'Unprtjoraseot 
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High Court/' 

(Connnued /rom page one) 
hours later learned U\e radios 
l.ad ban stolen from a shipment; 
uf thr Z.r..% t^utfc Ur.t'S. 

Ju.ucf I^u^a- for the ma- 
jority tajd I B I a^cnt/ can- 
not make felon* anest* with- 
out a warrant unless offenses 
are committed in their pres- 
ence or unless thrv have rea-| 
•enable grouncs to r-r 'lev* that 
the person K f :' r 'jTMii.ued cr 
Is conun:tT.HP. * c: ::: 

In Hem ■« e»-- JiifUcf 

1 Dou*la> sa:.1. ih* r . K 1. a tent 

; did r.el h:ivt it^s^-mblt can: -e U 

oclnv.- ft >:.uv*i h\d r/cn com- 

. m.;:^ b"« Hit^y. f- >J fiii'the* 

: -:/■ : ;r..u afU:v :. r ds coh- 

tiMjarid ^a;- tiiS^'Tt-d is no 4 

Ptii'ii:;'. 

j. J . ,, :v Delias r^ctUird at, 
e*v> - - L -;>rt:.iO C'C;-?-t dersMor 
ti. tl : :r n:;- .'. is :i f M j'.iti:f;etf 
t\ v . i*.r. . :r-.:*: scf:\"r. Urr.s up 
Al*rtn»-fcs i'ratsed 
j ,i*m - Cii,:-(i's divert pais 
thai v. ::er; ar. imfM.*.a:;< r\ 
prnr-red- to th* poir.; *hrre ft^ 
a^..: lias uascnab^ co-.:r>rts 
1 to tt-:.?v- vi-at an c*f:. r,:-.- *.-. 
b":Wr ^v :in.tted in r ; . j>; ; - 



nee. he is obhiatrd to pro-, 
eed to make search**, «lxurc* 
nd arrests as Uj* c:n:um 
stances require. 

It 15 only by *'ich alertness 
that crime Is discovered, in- 
terrupted, prevented and pun- 
ished/' he wrote. "We should 
not place addition a! burdens 
on law-enforcement agencies." 
In other actior.. *oV> th * 
! court: 
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Tha recent acBoa of the CA^fc_ 
y<nn Cotftt to itrUdBf down tha 
fovernmenFi bdustrial security prt> 
gram which earned torn* three aajfr 
Hoc workers to private def ante plants 
egain brings *p tba question of what 
the nation ii going to do to protect 
ttsetf against Communist tefUtraUoa, 
eepionage, propaganda and deceit 

The Industrial security program 
was uaad by tba gpvernment to screea 
•at privately employed "security 
risks" and withhold from them claaat 
fied informations ■ *^ > 

Often the worker had to be fired 
because without the classified infor- 
mation he could not do his Job. 

The eourt in Its decision warned 
that any new program must provide 
fairplay procedure* — expressly the 
right to confront an accuser — or Jfre 
good reasons for denying these "tra- 
ditional safeguards/* 

In the past several ywts the Su- 
preme Court has struck down more . 
than two score procedures used by 
tba government to combat comma- 
atas. -' " ' : -*v ■■* " - ''•■'■ 

Many people think that the nation 
Is in an extremely vulnerable posi- 
tion as s result of the Supreme Court 
decisions. 

The Supreme Court justices have 
been accused of being unaware of 
the determination of the Communist 
conspiracy to destroy the United 
States. 

Hie decisions, which have had the 
effect of giving the Communists great 
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freedom to eany on with their opera* 
thma, have been wtfeb crttkixed. * 

4 reeeot report el the Hove Cos* 
totftoi m Un-Americaa ActtWtsai m 
Communist aetlvmee in Southern Cali- 
fornia fflaatrmtea the foist, ;;--^ 

A itepped-up program ff aetton 
tit erdared by the Comrnntfl* set* 
era who act eo command from Js£a- 
cow, tta committee sail 1 

To fcpreaee the. success el this 
ttepped-fcp process, Commtf&iaU are 
under orders to wear i n^w loot" • 
sjld theJTeuM committee report "to 
othat wortis, to i degree ^matched 
in party history, Communists ere now 
promoting themselves as luystf to the 
United States, peace-loving and hu- 
manitarian in purpose, and anxious 
to work in harmony with socialists, 
liberals agd even capitalists for the 
good of the nation" 

Concerning the Supreme Court de- 
cisions, the Senate Internal Security 
Subcommittee had this to say: 

"The net of all these deusioaa has 
beeh comfort for the Communists and 
criminal*, frustration for law-enforce* 
mat officials, serious faterftrcnee 
with Congress* self-informing func- 
tion, and destruction of all efforts 
of the American people to protect 
themselves against the subversion at 
home through their state govern-* 
mesta" 

It would seem that the effort* of 
the Supreme Court to protect the uv 
dividual have gone so far that the 
safety of the nation has been en- 
dangered. 
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Polfct Powtr Cartwtf Ag«fa 




- to -^r, _ 

Mit taacfaae- tK* t _ 

•«> totf tbu that ettteenT _ 

aaay airaet" llieaa art the words of 

j**ma Govt Juittot William a r>M t-^i 
to ft dactefcm which hai a*wte stSaS 
«• «f the ttmitf to -^ 

> andar ooc ftUntftoB, a nan 

qimari jphn Patrick Henry ot^ChiOuo 
had been convicted or theft. there 
wasn't much doubt that he had commit- 
ted theft^ 

But the Supreme Court held that th* 




evident asairut Henry was Ina dmissible fcfc Ifarffaft *W#L 2 

i or uw against him at hla trial becToa -J*««rai 9HXIfI» ^ 



th* FBI agent* had not had auificiant 
reason to search hlf car. They had 
•topped him only because they- were ana- 
pteioua. They had no aearch warrant; 
!hey did not have reason to believe that 
he had eotnmltted a felony, in the 
united state*, ampicion la not enough. 
Th* Supreme Court'a decision to thla 
^ase u a food one. It will bt food for tha 
American people and It ahould be food 
for the FBI. 

AfentTSTthe FBI are Uufht that they 
are represent atlrea of the beat national 
police organization to the world. Thia la 
probably true. It will not harm the spirit 
of the bureau to hate the Supreme Court 
put down 1U judicial foot and say, Thia 
time JW went too far." ^ ' ^ 



Devi* a a»U Pwbfekss 

W»rt t DvHj 1 M«>c%Jm In. , 

?<H*m Attentat* UHm 
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1 (*• At*OClo*4 fMM, 

•i.^li -W Gortn ^ ***** *m*l+ 

M.w Tort OHk% JQ lad 
». Sirfotwit, N T OHi<^ jlj' fc „ wl 
Wo <* *«'•**! D^r»tt Otfi*, 1*64 Fm, 
■J™ U<Jg, 26; ChKaa. ©*««-, m 
North Mithpffafi A««fiu* 51/ bn Fro*. 

ctMO Ol+ic*. 6|l Mori*' SlrM*. 1 

*t ft* Foil O+fk* «f H*rffof4 
M l*t^ C*«m MoHw 






Mtnch^r-trr Evening Herald, p« 
^Hartfora Times. Pj,^^ 

Hartford Courant. p* 
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the court has w£d that «MpWedfctanrj 

« ^-.nun tor* police onTlcsr to mnto #«*■*•;. 

The nmjortt? opinion, written by Justice I>*^aajn fcdtjje f 
Fourth Amendment's bar against "unrttidnalw feaMsm* 
vaAd seJanTta" and made the point that should :fc* Bragr 
pasted In every man-hunter's hat: R It better that the gutty 
sometime* flo free than that dtians be subject to •«•?,, 
capricious aneat. .T "ri 

This is basic democratic doctrine. TheFg^.od mueh 
less exalted guardians of the lawtolour land have too «ton 
flouted tt, sometimes deliberately, [lometimes because they 
are too Intrigued with the hot purslit to renvmber It 

In this case the G-men, investigating liquor thefts, 
stopped "without probable cause** an automobile owned by 
one John Patrick Henry of Chicago; but instead ofl(quor 
they found some stolen radios. Henry wss convicted and 
received, a year's sentence. But the court says the accidental 
discovery of s theft was no justification for an uiijustffled 
arrest The FBI touchdown was scored with an Ali^al for- 
mation; Itwloesn't count • r .= ■ - ;^_ 

¥tt Hhow-nothlng critics of the court the ru'ir.« at a 
double No*; Chief Justice Warred Joined Justice C4|k In 
fflsaentmglJ Whatever happened to the Warren "« 
plot*? - - 




1 if.y wet JTH S 



17' " 




- -'Y DIV'ISIO? 



EDITOR: JAWSS W?,CH?L£l 

RS: RECENT COURT DECISION = 
CONCERNING TFIS MATTERS 

BUFILE - 
EDITOEIAL - 



6r -X^t 



X* 



v//;/5""^ 



I 




v# 






6fBEC221SM 



_!!!■' ^ — ^' — 








V 




* *v*% 






<? 



■**«*(?**?*" 



Supreme Court Curbing 
Police, Says Tompkins 



. Tuscaloosa Polka Chief W. CL 
Tompkins Monday criticised die 
VS. Supreme Court for its over* 
protection of so-called rigbta of in- 
dividuals at the expense of weak* 
ening law enforcement agencies' 
attempts to protect the public from 
criminals. 

Tompkins made die charge wfafle 
addressing the weekly luncheon of 
the Kiwanis Oub at Hotel Staf* 
lord. / 

In mods' thtt ene caze, Tuuuubs 
said, the Supreme Court has denied 
police officers the right of rei 
•onable interrogation of a suspect- 
ed criminal, 

t And in more than one instance, 
he added, the Supreme Court has 
reversed the decisions of lesser 
courts on insignificant technicalities 
and set guilty criminals free. 

Every police officer, Tompkins 
said, Is taught certain rules of 
arrest— namely, the authority to 
arrest and conduct a reasonable 
search when they have reason to 
.believe a felony has been commit* 
ed. But now that privilege has been 
vioUted by the Supreme Court, he 
said, citing an example inwiv* 
ing die arrest of a Washington, 
D.C., woman, Judith Coplan, for 
espionage. 

In this case, Tompkins said, the 
Supreme Court ruled that the po- 
lice officers had no right to search 
the woman's handbag in which the 
officers found additional evidence 
substantiating their claim of es- 
pio tftm;. Altho ugh the FBI had ey e* 
witness evidence ataiasi her, 



Tompkins said, At was creed by 
the court. 

In another ease, Tompkins point- 
ed out that the Supreme Court 
ruled that th e FBI mu st open its 
secret files of nflormation on crim- 
inals to the defendant or turn him 
loose* , 

This act seriously endangers die 
law enforcement agency's effort in 
securing information from inform* 
ants in the ^inderworld, Tompkins 

■aid. : j . •-*■****: ,t* .'■■' -V- it \ • *-V\~ " 

Something must be done, Tomp- 
kins said, * but nothing will be 
done until the public is aroused 
enough to urge Legishrtmrwetion. 
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By DAVID IAWSENC0 



j- j. 
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* WASHINGTON. Mar. 2.— Commenting on a decision this 
ifcek by our highest court, the following fUtjjntnt ho been 
made to criticism: ^3 

"A oerf ormance of this kind deprives the Supreme Court 
Of the intellectual respect It need* now ttkore iiujl it iVinniC 
In these demanding times." 

Who says this? Does It com* from one 
of the critics who has been lamenting the 
decisions of the Supreme Court on states' 
rights, comunism, the Fifth Amendment and 




of the American Bar Association or of the 
Conference of State Supreme Court Justicesf 
Or la it an exclamation by some at the many 
lawyers and judges who have come to the 
conclusion that the Supreme Court has 
__ ^^ uspured legislative functtonit * 

I A llg Not at all. The criticism quoted abok 
M B Iwas made this week In an editorial In 'TtIb 
smm\ I^ ew Yor * TlmM " which for a long time his 
skIhIk 6011 one ot the foremc * t defenders m 
M B Kupreme Court rulings. 
t ^^^^^m . Jt *° happens that the court Is right In 
■ Lawrence sWhtc ura*ir*H haum***** **a ^^^imft j— * — *^^ 

lame belag heaped on it by those who dont like the ruling. 

lut the importance of the criticism Is that it clears the air. 

t aserts, in effect, that adverse comment on the Supreme Court 

I not sinful. For, despite the Impression that so many mistaken 
defenders of the court's legislative rulings have sought to con- 
vey in the past, criticism of ajf ™ ~r- 

oourt decision is not an "under- 
mining of the institution'— the 
phrase so often applied to the 
court's critics In recent years 
even by high officials here. 

The Eight to Criticise 

Nobody who Is at all familiar 
with our judicial system really 
wants ^to abolish the Supreme 
Court of the United States as 
the institution which must de- 
cide cases In the jurisdiction 
Specifically prescribed by the 
laws of Ccmgress and by the) 
provisions of the Constitution* 
£ut every critic feels he has a 
j-ight to point out faulty 
reasoning of the justices. 

Tit* /*tu a?>if/»l-t *wiTtft*s? fh« 

criticism of 'The New York 
.Times" concerned two employ- 
Ms of the State of California 
~*ho were dismissed under an 
ordinance which says they must 
be fired If they decline to testi- 
fy before a Congressional com- 
mittee concerning subversion. 
They had invoked the Fifth 
Amendment and thereby re- 
*iM tft M 1 about alleged sub 
vertlbe affiliations. 
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•few Torlc State laws, known as 
the luQchower Oaee, the Su- 
preme Court 'of the* United 
States had ruled In 1156 that 
state employees could not be 
dismissed under a law that said 
that such employees who In- 
voked the Fifth Amendment 
%*uld lose their Jobs. "The 
Times" said In Its editorial: 
. "Instead of specifying that 
employees who refuse to testify 
at hearings because of possible 
self-incrimination must be dis- 
cussed, *he California law re- 1 
ouires dismissal of any persons 
wl^fr decline to testify for any 
reason, ' ' ' 

"This distinction without a 
difference was seized upon by 
the majority to distinguish 
Monday's decision from the 
Slochower case. But for all 
practical purposes, the latter 
must now be regarded as a dea 
letter. If a state or city Is w: 
enough to avoid putting thj 
term 'self-incrimination' ex| 
plicitly in the law, it is free 



tter 
thl 



t> 




I ft prtfflaft gnntad to 
citizens by the United , 
Constitution. *he oourt* 
treat is regrettable * . * v 
Myers Ca» Out 
But shouldn't every puttie 
employer be permitted to fire 
any employee who Is Incom- 
patible with other employees or 
Inefficient without giving any 
reason? The Supreme Court of 
the United States in the famous 
Myers case in 1926. for instance, 
upheld the right of the Presi- 
dent to fire a postmaster or any 
other government employee at 
a time when Congress had not 
specified or limited the grounds 
for removal. 
The question in the current 
Is whether a state may 
dismiss an employee who re- 
fuses to testify at congressional 
hearings. Plainly the, employees 
had a right to test the constitu- 
tionality of the California law 
They were in a sense "resisting' 
as they had the privilege ut 
ig, though Southerners wh* 
court orders are usuallj 
ribed as "defying the law! 
as engaging in "massivt 
itance." 
There can be no doubt that 
the Supreme Court in this case 
changed its mind because it felt 
the facts were different— the 
two laws jrere not worded the 
same way. But what shall be 
said of a Supreme Court that 
merely reverses itself when the 
facts and constitutional princ- 
iples are identical and explains 
It all away by a statement 
declaring that whatever was 
the "psychology" prevalent at 
the time of the previous deci- 
sion rmust -now be wftreedt* 
IThis was the ground for the 
■i»54 desegregation decision. ■'*-; 
Perhaps those who have been 
unwilling to see the risks in* 
volved in reversals by the court 
when the same principle has 
already been built Into estab- 
lished law now will adopt * 
more charitable attitude toward 
the critics who have taken the 
high court to task for tU 
Irregularities. 

t>mo, n.y. Hereto jxOtuuJnc 
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Bar Evidence 
In U. S. Cases 
Unless Legal 



v 



Fourth Amendment 
Cited by High Court 

WASHINGTON, June 27 (AP) . 
— The Supreme Court today 
barred" use in Feierarcriminal 
trials of evidence illegally ob- 
tained by state and local police 
officers. 

By a vote of 5-4, the court 
swept aside the old ** silver plat- 
ter" doctrine. Under it, Federal 
prosecutors could use evidence 
unlawfully obtained by state 
and local officers. Under the 
new rale, state -obtained evi- 
dence must meet the test of the 
Fourth Amendment's guaranty 
against unreasonable search 
and seizure, 

- Majority Decision I 

I Jpeaking for the major[ty, 
JUitice Potter Stewart sunujed 
itjip: 

Evidence obtained by state 
police officers during a search 
which, if conducted by Federal 
officers, would have violated 
the defendant's immunity from 
unreasonable searches and seiz- 
ures, under the Fourth Amend- 
ment is inadmissible over the 
defendant's timely objection in 
a Federal criminal trial" 

Justice Felix Frankfurter, in 
a dissenting opinion concurred 
in by Justices Tom C, Clark, 
John M. Darlan and Charles E. 
Whittaker, sharply criticized 
the new doctrine. Justice Frank- 
furter said it overturned "a rule 
of evidence always the law and 
formally announced in 1914 by 
a unanimous court. . . . ■* 

In its final decision of the 
1959^60 term, the court over- 
turned the conviction of James 
Butler (Big Jim> Elkins and 
Raymond Frederick Clark, of 
Portland, Ore, The decision 
sends the case back to the Fed- 
eral court for further proceed- 
ings. 

Elkins is the man who hurled 
sensational charges in 1957 

hearings fry the SenaJfcjLwJtets 
Committee. 



Accused Teamsters 



fc A orle-frme kingpin gambling 
operator, he charged thai 
Teamsters Union officials were 
conspiring to take over Port- 
land rackets. He also accused 
various pub^c officials of cor- 
ruption and said he had tace 
recordings to back ap his words. 

At the time of his testimony 
to the Senate committee t Elkins 
was in difficulty with state au ~l 
thorities. On May 17, 1956, state 
officers with a warrant had 
searched Clark's home and 
seized five tape recordings of 
telephone conversations. Two 
state courts later ruled the 
warrant was faulty and the 
tape s were barred from use in 
a state trial. 

The tapes were deposited for 
safekeeping in a bank, where 
Federal off^ers got possession 
of them by serving a search 
warrant. The tapes were ad- 
mitted in evidence in trial of 
Elkins and Clark in Federal- 
court in Portland. 

Jailed and Fined 

Elkin was sentenced to twen- 
ty months in prison and fined 
$2,000. Clark got six months 
and fined $2,000. Clark got six 
months and $500 fine. Their at 
torney argued before the Su 
pre me Court the evidence 
against Elkins and Clark vio- 
lated their Constitutional rights 
because it was obtained through 
dparch and seizure," 

t {Agree To Review 'j 
fi Wiretan Decision J 

In another action, the court 
agreed to review a decision that 
wiretap evidence may be used 
in criminal trials in state courts. 
The decision was given by the 
United States Court of Appeals 
in New York in the case of 
Burton N. Pugach, a Bronx 
lawyer now under indictment 
on a number of charges. 

Negroes* Appeal 
Is Dismissed 

The court dismissed the ap- 
peals of five Negroes convicted 
of trespassing on a city- owned 
privately operated golf course 
in Greensboro, N. C. The tribu- 
nal held that no Federal ques-, 
tion was involved because of 
the failure of Negroes to raise 
such a question in their appeal 
before the North Carolina Su 
preme Court. Chief Justice 
Earl Warren, in a minority 
opinion, said the Negroes 
should be allowed to press their 
claim of unconstitutional racial 
discr iminat ion in_ f.h» at at* 
Supiuup ^ourt. 
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Thm Stfpr»ma Court yeeter- fawn tba 'JM:0Bt to 
-that Sterne Cwnt, the Solfcl 

General Intervened on Boyn- 
ton*s tide a* a friend of the 
Court He ptoduced docu- 
ments to show that the bus 
Una did own thftterminal *nd 
could be connected with *»e^ 
restaurant ^ i 

In the argument yesterday, 
Walter E- Rogeri of Richmond, , 
special eounael for Vtrguajev 
admitted that If the bin com- 
pany operated the restaurant 
it could not refuse to srfrve 
Negroes, He argued that the 
bus eompajiy had no control 
A um the Ttat&urant and that 




4ay heard a *ftln 
|j looked deceptively euy tin* 
til the Justices began prob- 
ing the argument!. Then It 
became apparent that the 
; lack of one fact in the record 
t <rf the trial may force the 
i Court to decide a eonstitu- 
■ tional question it might other- 
I %Ue have avoided. 
| The case involve* a trip to 
-Us home in Selma, A]*., that 
' * Howard Law ScnooTstudent 
A^ft^ceJfBoynton, started Just 
/,>^befojtV Christmas in 1958. 
A> , TOien he got to Richmond, 
^oyriton climbed off the Trail- 
ways bus and went into the 
terminal to eat. 

When the bus left, he was 
fcot aboard because he had in- 
sisted that he had a legal 
rttht to eat in the restau- 
rant inside the terminal, 
which was reserved for whites. 
He refused to go to a similar 
reftaurant for Negroes and 
w« convicted of trepassing 
anil fined 110. 

; J^t his trial. It was estab- 
lished that the restaurant op- 
erated under a lease from the 



\% 



fl 



over the'Vestaurant and that 
tlfr restaurant, as a prWaJe 

iness, can discriminate 

[chooses. 

Even if the bus company 
did own the terminal, a fact 
Rogers argued the Court can- 
not conisder since it was not 
before the lower courts, the 
restaurant still has a right to 
discriminate unless it is total- 
it? AnnH*Qiigfi \%\t *ije ** i Tninal 
he contended. 

Thurgood Marshall, chief 
counsel for the National Asso- 



TTrailways Bus Terminal, Inc. I elation for the Advancement 
j Wit nothing was introduced | f Colored People, arguing 
I bite evidence to show who| Boynton » IclB€iContellde<J ^ 
J .owned the. terminal corpora- 1 any restaurant set up for th 
'I? 11011 * ' 1 pat-pose of serving food t 

As the case made its way " plungers in interstate co: 
to the Supreme Court, Boyn- 
ton's lawyers argued that the 
state had illegally helped the 
j restaurant discriminate 
I against him when the arrest 
! was made and that the refusal 
of the restaurant to serve him 
jwas an unconstitutional bur- 
den on interstate commerce. 

They abandoned a claim 
they made in Hie trial court 
tnat the Interstate Commerce 
Act also outlawed the restau-l 
rant's refusal to serve him., 
' The reason it was dropped was 1 
that although the Act orders I 
bus lines not to discriminated 
there was nothing in the trial! 
> record to show that the bus 
line^ajlAconnect^on^iti^he 

) restaurant .--,-;,.,. ., .^* c 
i >- 



rce cannot discriminate 
he bus tenninal is as mu 

{fifa^tr+at* n Sn n-t m * »• a a i 

the bus, Marshall argued. He 
relied on an old Supreme 
Court decision that held un 
constitutional a Virginia law 
requiring segregated geat|ng 
on interstate buses. 

It became clear as the argu 
ment progressed that the 
absence of any record of who 
owned the bus terminal was 
seriously bothering the Jus- 
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issue in hii faM. 
argue yesteAlsj. r • 

Oi the other constitutional i 
issue, that the restaurants re- 



1' **totiee hotter _ 

poJBtfM rat that tf the Court 
nltd that any restaurant can- 
not discriminate against pat- 
senflpn in teterstata cote* 
merte t it would affect tha tiny 

lunchrooms attached to gas t usal to aerve Boynton unn 
stations at which buses some- sarily burdened interstate corn- 
times stop as well as tha large merce, the Court has trouble 
city bua terminals. because H normally prefers to 

Marshall indicated ifaat not rule on the basis of an act trf 
many of those tiny places re- Congress^ If it exists. In this 
main, but Justice Stewart re- ;aae t the Act exists, but the 
plied, "Well, I stopped at one §n issing fsct from tbf caseL 



last weekend " 

With the fact in the record 
that the bua company con- 
trolled the restaurant, the 
Court could rule that Sain- 
ton's arrest violated the Inter* 
I state Commerce Act. Without 
" it, the Court may have trouble 
deciding the case except on a 
constitutional issue, some- 
thing the Justices prefer to 
avoid. 

It was clear from the argu* 
ment that they had no desire 
to tackle the underlying con- 
stitutional issue, which is the 
backbone of the legal attack 
now going on over arrests for 
sit-ins. 

That is the issue whether a 
state's actiln In making an 
arrest to support a private busi- 
nessman's desire to discrimi- 
nate is a violation of the 14th 
Amendment. 

Marshall barely mentioned 
this issue in his hour-long «rgu 
ment, although it .is discussed 
in his brief. The Solicitor Ge%[ 
I qalbajUniade a Jfctrnng «argu 
nW in Boy 
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Boynton's favor on this 
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; TiotOT hi Kearoes *4» obieeW W 

_. "of toe ottgr aTTusfcesjaa, Ala. 

i*y' doom the tfapft-faound America* custom ol 

' fCrryffiandertntTt ^ 

-^ Ite hi#h oourt hs* tr«Utibn»ny refuse* to enter 
41 ha* described as th» *W»i£«i imetei" 

tat, which usually Involve* \ * .- A 
^trrtnff the boundaris* of per __ 

Httoal districts to tt* advaa- INTERPRETIVE REPORT 
tage of one party or group. 

But yesterday the nine lu*- ~- " ' : ~~ 

tfees edged toward the ticket ttf hhkl the line for the present 
—though to gingerly fashion— 




i 



with their holding that the 
Alabama legislature had no 
ri*ht to recast Tuskegee Into a 
SS-gided shape if it* purpose 

]]waa to dlscrtinjnat* against 

JKegroec *■:,;.. 

There Is no question that 
this was the legislatures pur- 

N pose for It was openly conceded 
when TuskekeeV once-square 
boundaries were redrawn In 
1357. The Negroes who carried 
their appeal to the Supreme 
Court must now go through the 
legal formality of proving their 
«ase ^n Federal District court, 
however. * y 

wee Difference is FrtiiclpSe 

Yesterday's opinion by Jus- 
tfc* Frankfurter emphasized 
the* difference in principle be- 
tween gerrymandering for po- 
' Mtical purposes and gerryman- 
dering which hu the Intent of 
racial discrimination. To some 
judicial observers the line be- 
tween the two i# barely 41a- 

. cernibje, however,. |tnd it seems 
Hkelf ttyt the eourt at -tome 
future date will use the Tuske- 
gee decision m a eteflftfng- 
stone for a further advance in- 
to the gerrymandertot thicket. 
The Prankfurter opinion re- 

f versed a decision of the Fifth 

I Circuit Court of Appeals, which 
had relied on previous Supreme 
Court decisions for its finding 

'that Federal courts lacked Ju- 
risdiction in gerrymandering 
cases. Appellate Judge John 
Minor Wisdom said #1 that 

^Lcaj i see np flf g»™™» ftf- 



agalnst judicial Interference to 
gerrymandering that it regards' 
as purely political It will hava 
the opportunity to do sd short- 
ly in another pending case to 
which white voters in Tennes* 
see are protesting gerrymahJ 
dering which permits rural 
districts to dominate the Ten J 
nessee Legislature. 

Tuskegee had a population 
of 5,397 Negroes and 1£1Q 
whites before its boundaries 
were re-drawn. Of some 400 
Negro voters formerly within 
the city limits, only four ort^y 

A« A --* 1 A f+ tk<r*A TSick-airu Tn_ 

tlTV Bl^ *l^*V auw * ut^Ms^vvr — * 

strtute, famed seat of Negro 
learning founded by Booker T. 
Washington, Is now outside the 
city boundaries, 

Divide In 2 Decisions 

the ccbrt's unanimity In the 
Tuskegee decision was notably 
lacking in two other rulings 
on the busiest day of Its 1960 
•1 term yesterday. Decisions In 
two cases involving the rights 




refusing 




committees Investigating sub- 
version brought bitter protests 
from the liberal bloc. 

By a 6-3 vote, the court 
denied a second hearing to Dr. 
Willard Uphaus, who has al- 
most completed his one-year 
Jail sentence for refusing to 
reveal the names of guests at 
his World Fellowship Center 
in New Hampshire, it divided 
5-4 in upholding the contempt 
of CoDgTcaB conviction —■ 







the McPhaul case. 
three-man liberal Woe, Joined 
Justice Brennan, objected 
chiefly to the fact that there 
had been no proof that Mrs, 
McPhaul, who was sentenced to 
nine months In prison and 
fined $500, had been an official 
of the Civil Rights Congress. 

Justice Whlttaker, who spoke 
for the majority, noted that 
the subcommittee had rcasosi 
to believe Mr. McPhaulr wit 
executive "secretary of tim 
group, which has been UstA, 
by the Attorney General as a 
subversive organization- But^ 
the court's liberals felt the de- 
fendant should have been pro- 
tected by the legal presumption 
of innocence until proven 
guilty. 

"Today we take a step hack- 
ward /* Justice Douglas said for 
the dissenters. "We allow a 

«Man fg +r\ tA nrlasm far rtftlng 

more, so far as this record 

reveals, than challenging the 

L ght of a committee to ask him 

rjiTiliiTT irrnrr** 1 "'! --■ 
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Chilling the BiH o 

THE SSupreme Oourtfr Mrrowly split 
decision en movie censorship «trik« 
directly at » fundamental rif ht guaran- 
-taedby the Constitution. v "- ^ 

It limit* the traditional guaranties of 
(fee Firet Amendment, the key provision 
of the Bill of Rights; ,< - 

V "Congress shall malrtiio law respect- 
fag an establishment of reiifcion or pro- 

"lubiting tfc^ free exanciae thereof; er 
abridging ttie freedom of speech or of 
the press; or the right of the people 
peaceably to assemble and to petition 
the Government for a redress of griev- 
ances." : -. 

The decision, voted five to four, af- 
firms the power of states and cities to 
require movies to be submitted to a 
board of censors before they can be 
shown. r 

In question was a Chicago ordinance 
aimed at immorality, obscenity and 
scenes deemed to incite hreaches of the 
peace. * v ~ . • 

: This has been the announced purpose 
of censorship from time immemorial. 
It was the alibi when Hitler's Nazis, 
turned the books, placed the schools, 
newspapers, radio, theater and all other 
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forma of public 
ernment control 

' TTiere art pilenty *f laws 
those who abuse the rights of ft**, 
speech, whether in pOblk meeting, la '* 
print or on stage or screen. These in-' ; 
volve confiscation of the offending mfr ' 
terial, pli^ criminal prosecution of it* 

letting whofly 

lect boards *m- 
vate, what ia' 
see and Tiear* 
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Pre-censorsnip is 
d5f f erent. t It seta up 
powered to judge, in 
good for the public 
Almost inevitably th is/ <*ftyyrRhin_ mom 
far beyond such obvious things as Y4> 
acenity* It filters out unorthodox ideas. < f 
It is, in fact, inclined to combat any 
ideas at all ; and it sets the precedent for \ 
systematic thought control whenevwf 
demagogs in local power — from Ku 
Kluxers tq religious and political fanat- 
ics — may so decree* 

As Chief Justice Warren said in kit 
dissenting opinion, this decision "pre- 
sents the real danger of eventual censor- 
ship for every farm of communication", 

And, hi the words of Justice Douglas, 
"Whether— as here — city officials or— 
as in Russia^a political partvJays $lajp f e Af)r\ j/ It, S 
to the power of ^verng ^taJj^a^Vp X** *^* mm ^ 
* . . no such regime is penrafted Iby the 
First Amendment/* "'■■■. i : >* i 
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SUPREME COURT- 

DisMMiliiiL r Oiunions 



I'd Oil thr 



;he nine hlae: 



around lx-finc takin 
lung polished walm 
ni..n dianrd, lonk < 



hack a half rentmv .itul s>mhnli/im: lh.it 
^hatrwr thrir individual diilrnnrrs | 
nntsidr tlu- cnmt. the justices bu' thi -in 
,,t tin- duoi. Hut for Chief Justirr Fail 

Wanrn ;md \ssnriate lustiie Trlix 

Fiankhiitrr t T ii li.i_in10i.iVr w.is 1UOI, 

likr tuo'fiehlrrs touching irlnvr-: at tilt- 
npi-niiiiilK^I. In Washington rireles it w.rs 
no srciet that their was glowing dis 
affection brtwrru these two dissmiihu 

nit-n W.i.ren thr hul£i"ng '*^ .f -* *'>»d 

he;ut\_Westeiiier who was three tim*s 
gm'iTnni nT Calilornia: Frank I ,u tr> \ th' 1 

Tm.Lll <r> font ft) and M»i'p or*J ' M hllr<- , 

tiul wlin was mice a fnib^i nf law at . 
TTaiYard. Just tins past Mareh tin ■> had i 
elashcd npcnh, but hiirNv. in court. J 

Thru last week they erupted into w J 
displav of jndieial Ump« t viich as is srl- _, 
dom witness* d in the hushed chaml>ei. 
The Vh idrnt that shinned, the emiit- 
room and made its way into newspaper 
headlines arose over the. case of Will ic \ 
u£sir\vart a District nf Cnlvinibia W- ; 
<rn, w ho, after two trials wire nullified ; 
by appeals, was convicted nf a 19->'l » 
nninliT the thud time around. In a 5--1 
decision, the Supreme Court ruled that 
Stewart should haw still a fomth hial. . 

The majoritx opinion, concuned in by 
Wanrn and Associate Justices Hugo I- 
Waek. William O. Douglas. William J. 
Ihennan Jr.. ami Potter Stewart held 
that thr convicted mans last trial was 
prejudiced liy impiopcr fpiestinning by 
thr prosrrutinn 

Accusal I «• ■■! Nf sooner was thr 

uiajniitv division announced than 

| Frankluiler." seated nest" ft. Wanrn nn 

thr lrfl"liis"gia\M in^id hrad barely 

visible* abn\c" the bench- hegm to 

biislli\ Tn a wiittrn <1issrntit^ npininii. 

rtankfintrr liatl rallnl tlir^pnisri-ution's 

niislalr a ^lanimss rum/* uu\ pujuth- 

I cial tn Wjlfirlai- Struart. Now ht spnkc 

\ tlirt't-llx-" fn>m thr Ik-ih-Ii. arrnsMip llir 

1 iiiajnrii> <»f "phuli'iU nut" an isnlatrtl rpi- 

* sodi in Slt'W art's trial tn pn»\r its t asr 

Ijhr wholr hiisiii<-ss. rappnl out 
FiaiiHiifttT, was to "ioih h nsihlr" r\ 
aniplr of jndk-ial nit puling. 
An angry rvd Hiisli liad nrpt up from 
WanriVsVoTlar as Frail hnlrr spokr. Thr 
Chiri liistkr tast our hrirl' glanrr down 
at Fiaiilfuitri. llii-ti addrtssrd tlu- rout t 
"As I undrrst and it" said W anrn in 
.-? rrstrainrd fitrx . thr pnrposr of rrport- 
/ ing an opiiiioTi in thr rourt is to inform 
-i* the public and not hn thr puvposr of do- 



X 



"7. 



I 



Wanrn: i>.-. ..dinii thi; 



gKiding iliis coillt. 1 asMUr \OU ll.at il 
an\ opinion had said those things lie. 
ii Fvankfurtti had wiittoi his rrmailw 
mto his foimal <Ussrutl 1 would hax« 
ftnu-h to say iii>m*H. hut unfoiinnatrh 
thr iTl-ntd v^ dl not show it. 

"Til lra\r it to the rermd " Miapprd 
hark Frankfurter. 

In thr loue hislm\ of thr SupM nit 

.Court, there ha\ a hrru other shaip 

clashes IxtvMrn jnstkvs to mar the ditl- 

; nity of the nation's highest tribunal 

j dignity ortlinaiiK so nrrat that m-uk 



«li*K ' s" thr 



M r Tt-:.nr»; v T uek t.....'oi ^ 

M ,d saxs:'"Hr'- thr putmr - -f ti. 

r . Me. eas>g"ing o«\. !"*)_ Jtl u - l]h 

, t Ih's hot Ti mpi '.rd 
\t Ts'the'oldest inrtlibel of th" t'-nrl 
.n.kfu.ter .till pins his ioV as th 
.i ii- l ii. ... 1. I 



pajt\ U.d aiCtu with s.imefMil^ wl.os. 
l.iailis h< n ^po.ts. h,ts mi! br. i- .st..-«n 
t lf i^.t tl.\-.n- hi .uh.ilii t iftrs on thr 
.iiuuiurnts lu- pi. mis to um in sin h r\ 
< hamzrs. In a diul of xvits Fiankluitrr 

iiM'd tn r\pee( no qnath l and gnr i * 

Uut in u-eriit >rars hr has shown -i 
Mtl li t - t .alOe U-i.driie\-iii erMiit :md out 
^Im hv less patient with th-.si- who dis- 



,iw.i\ whrn t'lMiliiinliiu: thr hnnlr. It 
the Iritis tlie latr Justin' Jani< - i 
MtlUynolds. well-known for his eru-'i 
ness, niiee rrsptnulrd to a r* huki foi hixh 
nrssb\ bellowing: "Tell Mr. Chief JiMin 
Hughes that Mr. Justire MeRe> imKl 
dms not work for hiin " Hut vrrx h > 




*'lt isn't likrh," ^ays unr Uui who 
know; !hi-m b-.th. 'Mhat th* m two wonld 
m-l along ii* an\ lim',."/. u -'^^ ^ Jtlt ,n,t ' u 
thrill toyrlhrr," 

\ fai dtrp*'l dt\isi*'ti brtxwrit Wanrn 

mil Fraiikfinter is their pnlrs-apart enn- 

eepts'of how. the VA^SnpntiH- Court 

should ml*-ipi«-t its role as thr £.iardiaii 

>l the Constitution. 

\s a former pmsrrutm 'and att^mrv 
-rnrral* in Cahhnnia. V\'an*ii fitst lanir 
to the High Cnurt with what m a mrd tn 
br a main ennrrtn o\rr how thr prns<a o 
ti..n had pirsrntrd its ease, hut mote ami 
nJ nre he brean to lie f«i the s.uur side ol 
dreisions as th*' stnn.g-minded Ilnj!n 
blaek. who ehampious th*' tights of the 
mdixkhial as paiamonnt \ntabb with 
the eivtl rights cases and the ronton ei 
sial derisions rasing reslri* lions oi Ciiii 
i„in,ists. Waiivn and thusr who most 
l( |t rn sid*'d with him Hlai-k. Ominkis. 
and Hir»Mian T iaiui- Jo br known as th*' 
em ill's "hUiaf bloe. 

|»lffi*ri»nr«M«: Franklurter tisrd to Ik- 
km^wti as a ffmVing hln -i".«l h'iinsrli whm 
hr was* appointed h> Pianklin P 
i;ouse\rlt, but pamdoxKalb in iretnt 
ycaYs has brri. labeled oik -I th. eouils 
"ronservatives." In his \ ,,-u . thr »n^hts of 
- th*' individual an impoitant. but must 
be weighed against th*' umemmmt- 

best iuhai'st (as in the Com m-« 

rases i. More than that. Fianklmh r. at. 



Frankfurter: indefensible 



dmr.st lifelong student ol Supiellie t -n... 
>hi)osophv, has fretted at the liend " 
h r e-ourt under Warren to inxoh<' ^ » 
■Kieasmgb in iudix idual-i uihts eases. 
tArii MKluding railroad accident and m- 
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\ \TI*f\ II. Wl *'«>■ 



|h Si IP! l MM ' 



linn- ..ml d-l.act hi-M, -1 l'H""l>-'l r "" 1 
ii. m: To decide l.i-r and imp"'!-'"* 



CHICAGO: 



The upshot nl ll*«-M tlifW !■<■'!* « 

philnsophx hav ben, a -amine lrli«l 
,>| t1u> romt in ml* lit y.ns hi 1( 
"-I divisions fat last xxirk's N«'""t 
sum, fixe ol the <a\ dec isi,.ie« i< p 
u<„ r,.n. XnaiiM flu- Wan en 

l-V.nUniti-l HNU.lM\ MlUvtrlS Oil tho 



■,ili\r side InMurs 



„ ,. ' />,no7 W.;/< wm i, en/ fioim m tin n 

Htrtl /<!,;., . /:«r :'jr n ."/</ """'^ ' J " (/ '" 

rnn . f/„ JjooioW stt tunnd out hi \*tutl- 

"tw&nm.Vwhtmtl uhiti on nhiU) 
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\VlHll.At~"lii"lTTi"l- < dr.tdWk. tht new 
rst of Ilie justices. Poller Stewart, nun 



Slr«.,rt. ..lull- !.W""' <" V'""" t s !"" 7 ";"' ' "' 

« ,1„- ,„...! «l... ! rh„h,ml„ .\>ilhou,j / .\...H.r.' M « »- 
« | | k \ Hrtf piiilHi l( «*\ IlK'li'. 



tij» tin- b.il.iiicc. 

Who Mmll rmrllM-T For .num. pic. I ,l l „|, lli ,. ( pli|..> l..imlw«l 

'- ,,< " *r ;i fi- V;;: : «;rx; «.. !i;n;::;; ;;:.,':!; ,.. >. .'u^ < .,«.,. 

lives in Hinv of tin* -vtn-4 i ttiMui^ riimiJ. i m 11<m liiiKMrnir stnittuiv 

,„*. an i.«»H™«rt i,K ;;;! l Ti^; , ;v -^ ;, b , " . —.. n. m..„. p i,., 

^^■ls tn pnutur iti California, M w i<"^- 

iincl MltTioJs 'Hit* rUcit of tin* 

inajoril} opiniiHis ^.is tnal a 
statr ma\ oxointlo iiom law 
prailkvaiiapijJk-ai.l « lio w ill | 
not niiswoi; <piostions alwuit 
(ominnoi^n okI max disbar [ 
a Inxxti xx hn will not i'*"- [ 
vpoml ti> .hi iiM|MJi> into 
:iinl>nluni-r rluoine Bi»tli tl»t* 



antl tin tonilioom Niairmi no 
mail*- it t-U-iir tlial Torlings 
.unotii; lit. Justin's I -in drop. 

LcK»kinu l»ack. mast Wash- 

inuton .iltoiii*-\s wrtv in- 
Jiiu-d to put too U.jint- oh 
I Htt It Wanvti and I lankhiitt i 
for tlwir nowr^! public t l.isli 
H was pt-ifrt-th propii and 
haditioii.il. iht-v said- fot 




M-Kt-t-M-llord lopt.Ml MlN CfioiM- I--.I 
.dam. ul.t-n a ivpuitci pcnntrd "»il ''<• 
laisb.oid to a pl.MlomaplKT. 

Tako it t'.is> " ri;i-on«-^i»ap_p«-d. Mum 
\< in- linsjnoss. 

Tin- hiidr's inothoi. Mia. f la. m- 
\rtaido. was diixt-n ti> tin- ilinuli in a 
irtl stat.i.M wa^m In Ih-i m»u ... lax* 
BaltiniHi' Tolts Tootl>all plaxil ^ 
PalnitT rxlo Jr.. who ilopid xxilli Ma...- 
..nnllirr dan^lit* r. list .s^rii^. Pxlo. .. 
hlniid nioui.taii. xitm timriftl oxri om.O 
n| tin* 2D(» i!ii4-Ms. wnrr a llfax Milt anil 
,i fi\rd smiltv 

Ton* Vra.tlo ^.imst II simli il a^ l.< 
ht^prtf liis" JanuUoTm.t or a rlianllrurod 
liiuniisilir. Tailor (liai. U-r lailifl. -1» 
wtirt- i loni; xNl.ito Uimn and tffil*. x»',t. 



1u \o book As llir plK.luii.aplK.s x 
u, W i»rk. loi.x said: "rirll> P««l. »i 
prrtlx uniul, rli?" But in anutln-i 
iiu-iiL sM^xl.ne. 1m asked saKastn. 



i Fiankfortor to toinimiit on 

; Ins xxrittrn opinion I mm thr 

l>i-iiil) (laxxxois lolloxv (lioso 

roinarks tlnsrlx as a ^oidolini 

to tlio to.irt's iliinkiiip*. Hnl 
\ it was a lirt-at-lj <*\ rfHi't 
j rlMputU. tlit;\ said. for 
] Fianklmtrr to nplnaid tlit.M 
! s'idm'JT \<\\T* ll»*' niajoiilx { 

\ !:;:::v,":s i,.s m ::,'l ^ >-* r < r -* t',';"\;";,":„", r^ 

! ■ r,.,i .t.'r »i... ..n.T ..« i«.i *»'«i »« ■>«•<..•"-' vt ";:"'? 

I asr-iis r: ,::s i^^^srss.'^a 
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KwnlxHh in the party was sm 
thnueli, xxlitn tliex minted altr 
t"» rninute nuptial mass. x\lneli ^xas 
l lliltl 'd bv ll.e IWx. William < "Kit k, 
Mrs. Vtardo, in motl.ei-ol tin 
fashion, kept asking: "Imi'I -slw a 1> 
Inl liiidi-y" Ton\ liatl a mild 'no 



peiliaps 



A \ tlie U)-1ot 



n.liiv; ]n a few seconds, lioxxexer, 
T om showed lw xx as tlie toi.^l. l.eh to 
llir C apone mantle Wlit-n tlie pa.lx - 
cars ttfir <l.laxed In pl.otuy;. apliels lie 
i ,«r»d out of his liinuusiiie. smtied up t<» 
tlir bride's tar. > riled to the 
uanei: (nnir -„. Frank, let's ^et -o,m! 
What are xoit doim^ T> ini; the kids 
up to iiel tlMiH.enieilie<iy 

\rtardf>s hilt smir t*H»k plate sex rial 
liont-s l.iti i at the \ "ilia \ euite. a vestaie 
rant eabaret about M) miles noilhwrst ot 
( hieai^o. Mere gatheied UK) uu< sts. m- 
ehidinU all ot those who didn't It . I up to 
showily thenisrlxes in ehureh Tuii> laid 
on ran apes, thicken, n-asl bttf and xeal 
stallopine. had e.ectetl a "vhxit tall six 
tiered take (cost: S2<M». and dialled a 
t . ICW of abont >0 lo se.xe tlie dinner 
\rtardo piobablx couldnt In- b a.i.rd 
tn,pntti.^itnnsolaxis1ilx^.rniic:htnot 

hv an.uncl in hoodlum society for a xxlnle 
The Tapone Syndicate chief, out on 
*2-><X)0 appeal bonth is facing a sis xeai 
nrisim term fur income tax ex asmn. 




.. J* JACK STEM*. | 

?' Serfns^pbftta tell ptidtar I 

V Th e Supreme Court w iB 
open its h^fwaon Mo» 
Hay with interest centert 
In* on a tast cast involve 
jug the legality of "cit-irf 
4 e m 6 n s trations against 
#egregatioo in the South. 

i \ The court, a* It has been 
for several years, . is con- 

j fronted with a heavy calen 
dar of civil rights cases — 

' tttost erf (hem brought by the 
Tfational Association for the 
Advancement of Colored Peo-! 

f " pie to speed racial Integra- 

sF- •■---• *- "i 

£- But It also may hand down] 
*4ome far-reaching decisions in , 
Sther fields. Major tests -In-j 
Jjrolve the Government's antl- 1 
^trust (hive to restrict busi*i 
. jiess mergers, union seniority ! 
1 rights and the power of the 
Federal courts to force state 
Islatures to redistrict 



BEDS APPEAL 

"v ■ 

[The first major ruling 
T le session mav come Oct. 
«n a Communist Party pel 
tlon. 



i 



This asks a re- hearing of 
the case in which the court 
earlier this year ordered the 
party to register under the 
•Internal Security Act of 1950. 

Tf the petition is denied, the 
Communist Party will have 
About 90 days to register or 
disband. w c 

■ *r * 

The court is scheduled to 
riear arguments In, the "sit- 
In*' test case starting about 
Oct 16. 

' Th'eNAACP has challenged 
4he constitutionality of state 
laws under which an ti -segre- 
gation demonstrators have 
Seen arrested In the South 

C£ The case involves three ■ 

«~ roups of college students in 1 
aton Rouge, La., who con- 
ducted "sit 4ns" in lunch 
rooms in a bus station, de- 
partment store and drug 
^tore. 

*■ They *vere arrested^ and 
convicted under a Louisiana 
Taw on grounds that their ac- ' 
Jiaa*— threatened to "alarm 
mna disturb the pubBer* 

56 OCT 6 mi 
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TOt IF A ACP has fsKed tnW 

^Supreme Court Wtt form 

^constitutional limitations" on 

jfcuch state prosecutions .for, 

*n$aginfc m ^sit-ins/' . * 

* NAACP briefs were pte* 
pared by its general counsel 
onurgood Marshall But he 
' Will be u nable to sjgyg th p 
Ac Ma recent 



-to tlst Court of 




Tt*e eeurt^s ruling may 
©r£ to hundreds of other 



cases as well as to the 
of many "freedam 



riders?* In several states, 

APtHATOONHKNT 

. The court's first hearing- 
starting Oct. 9 — will be on a 
re-argument of the sfrcalled 
Tennessee appor tionment 
case, 



■- Tnis involves efforts to 

force the Tennessee legisla- 

!■ ture to re-district for the first 

" time in GO years and thus end J 

Ithe top-heavy representation 
of rural areas, A similar 
problem exists in maay 
states. * 




i 



11 &2—Z75 IS & 
NOT REC0R1 



f 



A Tennessee group carried | 
the case to the Supreme 
Court— with Justice Depart- 
ment backing— after Jt had 
been rebuffed by state courts 
Tand by a Federal district 
court. 

This court held that the 
Federal courts were barred 
^rom entering such a "politi- 
cal thicket" 

ANTITRUST 

; TTie Supreme Court also 
faces the first test of anti- 
trust laws enacted in 1950 to 
give the Government power 
io block business mergers 
which limit competition. 

This case grows out of a 
1956 merger of the Brown 
Bhoe Co., a major manufac- 
turer, with the-C. R. -Kinney 
co., a retail shoe chain. 

The company is appealing 
a District Court ruling bar- 
J ~» merger 



The Washington Post and 

Times Herald 
The Washington Dally 
The Evening Star 
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New York Herald Tribune 

New York Journal- Am eric em . 
New York Mirror 
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New York Post 



The New York Times . 
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] westtoa Of _ _ 

'2™??!* ^ t ? in th « ir ■**** 
tty rights when a company 
moves H* plant , ,^. 



Hoy* of the CL_-_ „„ 
~™ch moved a plant from 
Elmhurat, X* L, to Bethlehem, 

Pa. ■.-,*'.■' 

- Hie Second Circuit ciurt 
*f Appeals (New York) held 
that the employes kept their 
•^nlority rights. 

Itfany business group*, 
-J ing the Chambers ofC~, 
M Ohio, PennsMytS 



,**;<.:<> 






i ip; 



nd California, have Joined 
appeal,, , r 



3 



The court also may rule 

-ppealf in a half-dozen con*; 
, terapt of Congress cases, Iik 
eluding that of Maurice A, 

IHutcheson, president of the 
Carpenters Union. 
Also pending is an appeal 
fry Dave Beck, former prest- 
1 dent of the Teamsters Union, 

who claims the grand jury 
^which indicted him lor en 
t>ezzlement was "biased." 

The Government contends 1 

law requires that a gra 

'jory be unbiased* || 
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upreme Court Opening, 

E Negroes* " ~ " " 

?t? n C/ WASHINGTON. 
O^Tfie Suprem e Cou rt opens a 

new w J 111 tomorrow u> face its 

.*tgi*st array of appeal by 
' Ifegroes 1n cases ranging from 
'Crests In stt-ln demonstrations 
% theft of chicken feed, 
**"*iffceturning after * vacation 
.tfi&t began June Id, the nine 
Justices will hear three hoars 
gf argument soon in the court's 
Ttrst-time consideration of state 
prosecution of Negroes who re- 
%aied to leave "white" lunch 
Counters in the South, 
tl Counsel for sixteen Negroes 
wrested In sit-in demonstra- 
tions in Baton Roogfe, La., will 
ijgue that lunch counter seg- 
Hgation, when enforced -by 
state authority* violates the 
U. S. Constitution's guarantee 
of due process of law. 

The sixteen were sentenced 
to four months tn Jail under a 
Louisiana law that prohibits, 
the commission of any act li 
such a manner as to disturb o 
(alarm the public unreasonably 
| , Asks Early Reversal 
I] Louisiana counsel say the lat I 
fcnplies to everyone equally and 
*was not designed, or applied, 
to enforce racial discrimination 
Tte uphold the demonstrators, 
the state contends, would be} 
**to tramp?- the rights of allj 
other citizens. 1 * 

Tyith numerous ot&er sit-in 
and Freedom Rider oases lftely 
to be appealed to the Supreme 
pourt during its nine-month 
erm, the Justice Department 
as asked for early reversal of 
the Baton Rouge convictions. 
~ A department brief said the 
convictions were utterly unsup- 
ported by evidence thsvt the 
■bcteen Negroes <Mu anything to 
unreasonably disturb or alarm 

* the public. 
- An indication of the difficulty 

* f*t such problems was *iven the 
^oarfin a brief field by Attor 
j -v-d General T. W. Bruton of 
■ ^ Tth Carolina. His brief asked 

* v e court to deny -a hearing to 
Robert Williams, a Negro sen 
♦enced to thirty days in jail for 
* sit-in demonstration at a 
^fOrTTOC^N. C, dru^ si 



»n 



-JUr. Bruton % ferifef cMvdllr, 
WlQiatns* theory that the state, 
through its police, may not act 
in such a att-tn case. If such a 
thepry is sound, Mr. &rnton 
argued, "then a storekeeper who 
doe« not wish to serve certain 
patrons wflf be left t$ hi* own 
detiees." ^ ; 

7iie court has been askei to 
grint hearings in other sit-in 
cases from Durham and 
Rsjjeigh, N, C. and from Rich- 
mond and Arlington, Va. 

Arguments will be heard 

(tall on an apfeal by the 

tiopal Associalon for the 

vancement of I Colored 

ppcal fat refers*! of a 

inia Supreml Court decision 

The Virginia court held the as- 

jsociation engages in unlawful 

solicitation of legal business for 

its attorneys. 

Also scheduled for fall argu- 
ment is an appeal by Theodore 
R. Gibsoru who Tef used to pro- 
duce a list of members of the 
Miami branch of N. A. AC. P. 
He was convicted of contempt, 
sentenced to six months in j&lL 
and nned $1,200. 

Cases Under Stady 

Arrests made In two privately 
operated amusement parks in 
Maryland when groups of Ne- 
groes and some white persons 
refused to leave; a suit fay a 
Memphis Negro to compel de- 
segregation of a restaurant in 
the Memphis Municipal Airport 
building; four appeals by 
lLoulsiana in its effort- Urput off 
integration in schools in various 
jparts of the state. 

An appeal from a Tennessee 
state court order to close High- 
lander Polk Schoai. a imclally 
Integrated adult education cen- 
ter; an appeal from an Alabama 
state court which N. A. A. C. P. 
said halts its activities in that 
Istate; appeals by two Negro 
[ministers against Jail sentences 
| for campaigning to desegregate 
irmlnghanv 











: from of m departHjCBt i 
[by h*B adoeenHs 



states' on convictions for ^ 
Ings an d rapes; an appeal wf a 

r d*J* Hi JaU -tor *rt£-3 
clzmg a fudge's charge to a Jafry 
during an tarpstifatkmtf Metro, 
feloc voting, v . -, i -..« 

lincala Scs^ I**e r 
The chicken feed theft case 
anpe**d frofll *m*+ 
County, Jtfiss., whenr Clyde. 
Kennard, a'Me^ro* was oonvttad 
of paying a Negro youth to steal 
tike sacks of feed! Be was aen^ 
teheed t* seven y&rs in Ofy 
sfkte penitentiary. - >* I 

Jk major racial case expi 
to be taken to the &\ 
.Court soon involves lower court] 
fending* tfetrt district bounda- 
ries of the Uncoln riemeflfcsay 
school in New Rochelle* TO*., 
had been gerrymanXjered i* 
make the school's /enrollment, 
almost entirely Norm. Th& Mfcwi 
Rohcelle School %jard contends 
there has been jsri, such tBtfortna' 
el district linegflaiid no discrite* 
ination againa^ Nefrwes, 

Another major racial case ex* 
Dtod t* **** *ie Supra** 
■art m Si f«i term involves 
rtes shirfgft| down of public 
hools to i*mA integration. 
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ParCensor Case 
Refused Review 
By S upremeCo urt 

WASHiNGToff^The TX^T^upreme Court 
has refused to review the decision of the 
Pennsylvania Supreme Court which voided 
the stateirtiev censorship-classification law, 

The^ennsylvania Motion picture Control t 
Act^as held to be void both under state~f- 
and federal constitutions by the Court of 
Common Pleas, a decision upheld by the 
State Supreme Court. The state asked the ■ 
U.S. high court to review the decision, argu- 
ing that other courts in other districts would 
be influenced by the reasoning of the state 
high court. 

But, motion picture people argued that 

the Pennsylvania courts had declared the 

ct invalid under the laws of Pennsylvani 

d that it was not necessary, therefore » 1 

nsider federal questions. The Suprem| 

'ourt, in refusing to review the decisioi 

ave no reasons, as is usual in such case 

j The effect is to permit decisions to stand 

j without providing legal precedents such as 

actual Supreme Court decisions do. 
! The voided act sought to set up a three- 
: man board which would have had the power 
to ban films outright or to prescribe them 
for showing only to patrons 17 or older. 
Films being shown in Pennsylvania for the 
first time would have had to have been 
submitted 48 hours before showing. Exhibi- 
tors would have bea* required to register 
with a fee. 

The Dauphin County court found the act 
unconstitutional in that it restricted freedom 
of expression and communication and es- 
tablished prior restraint. It said standards 
were vague and indefinite, procedural and 
judicial safeguards were iacktne and rums 
were singled out from among other media. 
The Pennsylvania Supreme Court agreed 
with all this and found the registration fee 
to be a "tax upon free speech." 

The court's refusal to review the law was 
loo ked up on by the Catholic Stamjaxi.& 
ThilA as bringing an end to the "public 

50DEC8 1961 
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demand that there be controls of - m 
m muvte s in Pennsylvania." The official f 
organ of the Catholic diocese in Philadel- 
phia, in an editoral, called the decision a, 
"hollow" victory and called the people of 
Pennsylvania "the losers." The editorial 
stated that the law was knocked down "not 
before the strong demands of constitutional 
law, but rather before the strong and un- 

| r£™™ ;rt f demands that censorship of every 

; kind is inherently evil," 
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^ IDjstrict^riminat Insanity 
TThTlssue Before Supreme 



i 



t 



Court 
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Br MIRIAM OTTENBERO 

StsrStsfl Writs* i ' 

THe tortuous trail of the l)te- 
trict's criminal Insanity decisions 
has finallly led to the Supreme 
Court. 

For more than seven years, the 
high court left undisturbed both 
the Durham rule broadening the 
criminal insanity defense and the 
law compelling hospital commit- 
ment tor those acquitted via the 
Durham rule. 

Ironically, although most of the 
controversy has swirled around the 
Durham rule, it's the commitment 

(aw that comes under attack lJ 
orthcoming arguments before thfl 
Jupreme Court. i 

Hie Durham decision of 195* 
provided that an accused cannot 
be held criminally responsible for 
his act If it was the product ot 
a mental disease or defect. * 
< The law, passed ft months 
! later, provided that an accused 
j found not guilty by reason of in- 
{ sanity had to go to a mental hos~ 
' pital and stay there until the 
- hospital superintendent certified 
i that he had recovered his sanity 
i and would no longer be a danger 
I to himself and others, Under the 
1955 law, the recommended release 
had to be approved by the court. 

283 Sent to Hospital + ^ 

From the passage of the law 
to June 30 of last year, 283 persons 
had been acquitted on Insanity 
grounds and sent to the hospital. 
In the same period, 92 were re- 
l eased eith er conditionally, nr my 
cond "" 



l eased eith er 
conditionally. 
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I tn the beginning, complaints 
alJUUL lift law were betatV^Bty 
sporadically became the time in 
hospital was usually much le«« 
than the time the accused would 
haw had to spend to jail, had he 
not been acquitted on Insanity 
grounds. For Instance, Mrs. Kath- 
arlne.i^-Haynes, wtocr kjUed frex 
illllbands mistress, was released 
from St Elizabeths Hospital 43 
days after she was found not 
guilty on grounds of Insanity. She 
was the first committed under 
the then n*w law. 

Meanwhile, the Court of Ap- 
peals was busy interpreting, ex- 
plaining, expanding and defending 
the Durham rule. A complicating 
factor was added in 1957 when 
St. Elizabeths decided that a 
"sociopathic personality" was a 
mental disorder. Tnus, those pre- 
viously classed as sane but anti- 
social were brought under the 
mental disease classification 
me Durham rule. 

|46re Acquittals Result |B 

I This seemed to open the dod * 
wider to acquittals via the insan- 
ity route and the parade of "so- 
ciopathic personalities" * grew. 
There was rebellion within the 
Court of Appeals itself, pointed 
comments that no other court 
was following the Durham rule 
and abortive efforts on Capitol 
Hill to replace the Durham rule 
with legislation. % 

Progressively, however, insanity 
acquittals began to look less at- 
tractive to the accused. District 
Court judges, supported by the 
Court of Appeals, were increas- 
ingly disinclined to make a re- 
volving door of St. Elizabeths. 

The very defendant who was 
acquitted as a "sociopathlc per- 
sonality;' John D Leach, was in- 
volved In a landmark appellate 
decision on the question of get- 
ting released from the hospital 
after his acquittal. In a unani- 
mous opinion, the court of ap- 
neals.jmfle a distinctio n betwee n 
being sane and being safe. 



ihTase'Vgtahni tung fair 
eugihmty for leteaae,' « afcpuK 
to the special class of which Leach 
As a member/ wrote Judge Georg* ■'< 
T. Washington, "means aomrtWng \ 
different from having on* or \ 
more psychiatrists say simply t 
that the Individual Is 'sane.' There f 
must be freedom from such ab- 
l normal mental condition as would 1 
make the individual dangerous to ' 
himself or the community in the j 
reasonably foreseeable future." : * 

Court D«clints teritw V ^ f\ 

The Supreme Court refused to 
review the ruling in fee Leach * 
case in 1950, thereby declining a 
bid to look at the law which It 
has now agreed to examine. ' 

After the leach case t the Court 
of Appeals took on a series ol 
challenging the commltl 
tt law as a growing number ol 
acquitted on insanity ground! 
:d It was easier to get into 
Elizabeths than to get out. 
Where the hospital superintend- 
ent refused to certify them for 
release, they were free to seek re- 
lease via habeas corpus proceed- 
ings. That's fhere most of the 
tests came. - * " l 

The Court of Appeals standard 
emerging from these tests pro- 
vides that the one seeking release 
must show that he has recovered 
his sanity and that the recovery 
has reached the point where ha- 
has no abnormal mental condl- . 
tion which in the reasonably f ore-p 
seeable future would endanger!, 
him or the public if he were rt-|) 
leased. |1 

te series of decisions,* 
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two Of the L 

_ in fee Supreme Court. % 
i ****/** ajptfeUate octet ndrf 
tfrat even a pyoc Uvtty to r wgttgfj 

CoitfMhiHoMV wflMf ^^v^^^W* 
' In another' caae, the aopellate 
court rejected the * contention— 
advanced by the American Civil 
Liberties Union— that automatic 
commitment to a mental hospital 
after acquittal on ground* of in* 
sanity violates Constitutional 
rlghta> 

Hie case now before the Su- 
preme court involves a bad check 
writer and again the American 
Civil Liberties Union, this time as 
"friend of the court/' la claiming 
that the mandatory commitment 
law Is wioohstltutlonal. 

The man hi the case Is Fred- 
erick C. Lynch, 42-year-old for- 
mer Air Force lieutenant colonel 
who got Into trouble for writing 
bad checks. On the day he pleaded 
not guilty In November, 1959, he 
was sent to District Oeneral Hos- 
pital for a mental examination. 

A month later, the hospital 
! ported that he was mentally 
sompetent to stand trial but 
fcecember 28, 1959, the hospi 
laid he had shown some lmprovi 
pent and now appeared able to 
Understand the charges against 
him. At the same time, however, 
the ssjspital reported that Lynch 
was suffering from a manic de- 
pressive psychosis at" the time of 
the crime and that "such an ill- 
ness would particularly affect his 
judgment in regard to financial 
matters, so that the crime 
charged would be a product of 
this mental disease 

The report thus spelled out 
nsanity defense under the 
lam rule, but when Ijmch 

triaJ his court*appolnted coufi- 
el chose not to use this defense- 
Instead, he advised his client to 
plead guilty. Chief Judge John 
Lewis Smith, Jr., of Municipal 
Court refused to accept the guilty 
plea. After trying the case, he 
found Lynch not guilty by reason 
of insanity and ordered him com- 
mitted to St. Elizabeths. 

Habeas Corpus Proceeding 

After six months In the hos- 
pital, Lynch filed a habeas corpus 
petition attacking, the legality of 
his confinement on the grounds 
that Municipal Court's refusal to 
allow him to plead guilty deprived* 
him of his liberty without due 
process of law, that an "Impos- 
sible burden" had been placed on 
him to rebut the psychiatric 
testimony, that his commitment 
violated the safeguards of the 
civil commitment law and that 
the 1955 mandatory commitment 
law was unconstitutio] 




i Ite Oouit of Appetit dlmraadJC 

In a $-3 decision, the appellate ^ 
court ruled that Judge Smith's t 
action was not only l 2ar from an v 
abuse of discretion but also & 
wpuld seem affirmatively to hm 
been the best possible deeiikaV 
*if not the only Just «e/\ ■"■.. -^ 

While the appeal was pending, 
Yynch was given a conditional re- f 
lease from the hospital but he 
was ordered back to the hospital 
In April, 1961, after the court was 
told that Lynch created a dU-, 
turbance In a Connecticut avenue 
restaurant by holding a mirror 
in front of the facet of women 
diners and making disparaging re- 
marks about their looks. The court. 
was also advised that In a two* 
week period, Lynch had written 32 
bad checks. 

Shortly after Lynch was re- 
turned to the hospital, his at~ 
. torneys petitioned the Supreme 
Court to review bis case and the 
krican Civil Liberties TJi 
in as "friend of the court, 




lions Are Attacked f 

te contentions of I^nch and; 
the American Civil Liberties 
Union in effect attack all the later 
decisions of the Court of Appeals 
dealing with commitment to the 
hospital and release from it. They 
contend that only the defendant 
can raise the insanity issue, not 
the judge or presecutor; that 
those accused of nonviolent crimes 
like check-writing should not he 
covered by the mandatory com- 
mitment law and that those found 
] not guilty by reason of Insanity 
f should be given a pre-commit- 
1 fnent hearing to determine their 
■present mental condition. * -, 

The Government disagrees on 
ajl these arguments, citing Court 
of Appeals decisions and the 1* \ 
tent of Congress to strike a bal- 
ance between the rights of the In- 
dividual and the rights of society. 
In its brief, the Government, 
points out that tn more than 80 
opinions since the Durham casa. 
the court here has developed 1 
body of law to achieve thai 

The Government brief makes i 
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between civil commit- 
ments and those under the erlm- . 
!nal insanity law. Tbe need f or ! 
prompt confinement pending bb-, 
serration of the patient'* mental 
condition the Government ax- 
cues, is far more compelling In a 
case where the individual ha* 
committed anti-social aete and 
may very well continue to do so 
unless treated. * 

Contending that a pre-commit- 
ment hearing after a verdict of 
acquittal on insanity grounds la 
not required on Constitutional 
grounds, the Government lirlef 
points out since 1800, judges have 
been ordering those acquitted en 
grounds of insanity to be held In 
custody as dangerous. Implicit In 

I the determination of not guilty 
by reason of insjanity, Hie Gov- 
ernment argues, Is the finding 
, that the defendant actually com ' 
taitted the acts with winch in 
feas charged. 

|Expert Te$HmonV :J»$ 

• To underline the difference be- 
tween the mental patient who 
goes through civil procedure and , 
; the one who goes through crlm- s 
| lnal courts to St. Elizabeths, the j 
i Government cites one of the many 
experts who testified in Congress 
for the mandatory commitment 
law. j 

| "A man who is in a hospital - 
because he has committed a crime > 
for which he has been exculpat- 
ed," said Dr. Manfred S. GutW : - 
macher, one of the Nation's lead- 
ing authorities on criminal in- 
sanity, "is a different Individual 
from the Individual who has been 
sent there as a mental case." 

That's one of the major points 
the Government win argue when 
the , Bwpreme Court he 
case later this month. 
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The John Howard ,povillion at St. Elizabeths for treatment of the criminally in«me. ^ ^ 
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"Draws Scathing Dissent j 



^WASHINGTON? 

A ft-to^fcupremfi Court de» 
daion to lgtTnar dened crimU , 

,\B\L\U mCMffg Prison " t o - 
I i gg a lighter, sep tepce drew 
['£& unusually scathing de- 
nunciation from the minority 
yesterday. 

Justice' Tom C Clarl^ 
speaking for the dissenters, 
**Kt, "Once the opinion goes 
the round of our prisons, we 
will likely be plagued with a 
rash of such spurious appli*. 
cations." 

Hie decision, he said, is an 
invitation to prisoners "al~ 
ways seeking a sojourn from, 
their keepers to swear to 
'Munchausen' tales when self- 
interest readily leads to self- 
deception." "Munchausen" 
referred to the eighteenth 
Century German spinner of 
, wi£d tales. Baron Karl von 
Munchausen. 

Claims Excessive Sentemee 

The decision will permit 
John Machlbrbda to return to 
Toledo, Ohio, to present his 
argument that his forty-year 
sentence for robbing two Fed* 
erally Insured banks in Ohio 
as excessive. Machlbroda, in 
appealing to the Supreme 
Court, said his guilty plea was 
not voluntary but was induced 
by a promise of leniency by an 
assistant XL S. Attorney. 

He complained also that he 
was coerced into concealing 
the situation from the sen- 
tencing court x because thf 
prosecutor threatened him 1* 
connection with other of- 
<enaes. ■ 

Machlbroda was sentenced 
M ay 23. ^flfr fi. and he did not 



appeal fox re-sentencing Until 
«krat tint m» fete, The 
s^htenctng court denieft tbe^ 
request on grounds tbat bit 
Story was false. ^ ^ 

tattoe PattcrVVWw 
< Justice Potter Stewart, in 
the majority opinion, said: 

"Tbere will always be mar* 
final cases, and this 4at* Is 
-not far from the tin*- Bat 
the specific and detailed fac- 
tual assertions of the f*- 
tfoner, while improbable, 
-cannot at tills Juncture be 
said to be incredible. XL»the 
allegation* are true, th«e~ 
titioner is clearly entifibd to 
relief/' t . . ^ ' -. 

Justice Stewart «ald he 
could not agree with th« gor- 
eminent that a hearing 
would be futile because of 
the apparent lack of any eye- 
witnesses to the occurrences 
alleged except for MacM- 
broda and the U. 6. Attorney, 
Other Dissenters 

Justice ClarkVs dissent, 
Joined in by Justices Felix 
Frankfurter and John M. 
Harlan, said an examination 
of the flies and records in the 
case reveal that Machlbroda 
"clearly outspoke himself.** 

"If a deal had been made,* 
Justice Clark said, "it borders 
on the incredible that peti- 
tioner would sit quietly in 
prison over two and one-half 
years after the prosecutor 
had reneged on his promise. 

"Alcatraz is a maximum- 
security institution noosing 
dangerous incorrigible* and* 
petitioner wants a ohanie of 
scenery, the court has left* 
the door ajar for a*trip from* 1 
California to Ohio along with 
the accompanying 
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if this <ontiwersy;wi* reaehedT ibodt ftft] 

diu*«tcai^iteideaof tadiBiiittg the CottT 
for, iti alleged nlttrfberal ^fW?*; WW] 
bobs np agatnTp-esumably ig a^ri^to^taf^M 
Court lS»t tt can*t make a atov» wtthoat tedjftfr 1 
fag wtthStttPL y/» r <* V -^ > _.t -^, v * 
u b come respec*ffo^te tfte ibo* ifllschtereM '* 
' «£ the ftfittCourt $ieasure§, ia^^m advanced 
recent jean, becau* nd one knows predaelj t 
what It means. The bill tmdtftakes to tafcw* 
the wjgajg a jfeSfeJto fi£h Jv awHa gwbtdjfce * 
jtfEHTTeconsS™ any act of Congre* is oo- 
xapying the field is wbi* If apenfce, * tto^ 
exclusion of state law* unless Congress he* ex- 
pressly stated such an intent or the state and 
national acta wwe m inertnpatiMe that Jhey could 
not stand together. ,, ■^r^ V*v >v 

^ It is possible, of course, that Jjypmtiee HRr3 
; would mean little or nothing, ^The courts make 
" a practice of reconciling Federal an* state acts 
unless they believe those *Cts, to be In conflict^ 
'The overpowering ca^ against this wide-swinging 
. prohibition that Representative Smith would lay. ; 
~ down for the courts is that It would he * 14?* 1 
tin the dart The ajfcumeat to* » «a«nw to, h* 
; about the same a* the argument for fawsfrg J^ 
*inonkey wrench into a delicate piece of machinery 
?^i t>rder to see what would happe% ,-' ^",| 

1/ Of course, the Supreme Court is nit Infallible.* 
Tt may have misconstrued the intent of Congress ; 
when tt Interpreted the Smfth Act 'as a bar to. 
state legislation similarly designed to pentffce sub- 
version. But Congress can always modify tbe^ 
language of a statute that may have been miscon-' 
ftrued without pulling otrt a Inundation. etooe^J 
f frtm The existing legal struct*!**, tortunatdy, 
"the country csft coant on ^tte Senate adB thai 
''President to prevent HR-3 from becoming law^ 
even if the House should pass ft once more, ftft 
h tt>e fact that a subcommittee MM reverted to~4 
* nuisance bffl & this kind at a tin* mhm the «** 
** g yssional calendar la loaded wSth important jagtoy 

kbtion isTlsappoinfing. 
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*T'*AVE » lather renurfc- wttcfc from tlmft to tlm* *•*. fe Om Conctttvtl^ 

ttfe tetger fr«i> * ****» ii *&** to** 1 * 1 ***** ^ \r - , : - > to ft ewwnt ■ittuUoa trough^} 

Phoenix, Arte, irtSfr '. «*- ' FOB ntSTAjifcl, w*>m M*»-. *•»' ** ^'fif**- 
pUim to m. *fcy tt* **«fa- nww«d tato » wbrfly »ew »• ' ->v-,.^&*^ 

* " UUonshlp, between foverp- 




tafr *f civiei 
•fcooM |pe «* 
stored to the 
public schools. 
The writer 

Ml* 

rit is my 
belief that the 
duty *f the 
Supreme 

Cohrt, when A 
1 case comes be- 
'* fore It, Is to Sskebkjr 
dffiideJi^n tfce bsejs erf law 
or whether the Constitution 
ha* been violated They 
should be able lawyers, know 
the taw or where to find it, 
mnd be thoroughly familiar 
I with the Constitution, they 
lyfthould not be politicians. 
'Trequently cases are de- 
aided on a 5-to4 basil. One 
side will claim some Uw or 
the Constitution has been 
violated. Hc*r cair that be 
possible? H they all know 

I what the Constitution says, 
how can a decision be other 
than unanimous, one way or 
tte other?" -■-■'.". N 

The questions raised here 
fit only difficult to answer 
because the writer apparent- 
ly cannot envisage the Su- 
preme Court, which 'consists 
of iflifie men appointed for 
Ht\all of whom are lawyers 
tag; know the Constitution, 
fetiche Constitution, like the 
andments, is a 
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ttt Jfid production arista* 
because ma*y industries are 
forced to unite to produce 
the kind of goods that tte 
Government ' buy*, such aa 
missiles, Dockets, satellites, 
etc These cannot be mate 
by small enterprises or by 
a tins le company. Some 2000 
American industries played 
a fole in the Manhattan 
Project which produced the 
atom bomb. The application 
of the antitrust laws to pro- 
duction will hart to be re* 
interpreted to meet these 
conditions. 

Or to give another ex- 
ample: villages and evea 
small towns axe being desert- 
ed and more and more peo- 
ple are moving into large 
cities. The urbanization of 
our population has raised 
many questions of interracial 
relations in a country where 
there are about If million 
Negroes, many of whom have 
in recent years moved to 
large cities. Some have 
fought in two wars abroad. 
Others have been to college. 
They have raised questions 
as to their rights under the 
Constitution which the Su- 
preme Court had to hear. 

A S-to-4 decision is in no 
manner a violation of pro- 
priety; it simply means that 
nine trained lawyers of dis- 
tinction have reached differ- 
ent conclusions in their inter- 



... v-'.-St*^. . . 
S KIND of correspond 

*» 
day*. T tecetf* sjiiMg si iisfl 

letters which ittaek tha StM 
sxeme Court, tte w*y ft*, 
Commuhists used to. w as- 4 
Uck is, generally « ChW 
Justice Earl Warrew, -who H* 
being held responsible for tin ^ 
desegregation decision, &') 
though nine justices were re- 2 
sponsible for It ' J 

The attack oil polities* 
Judges is usually an attack qsl 
Chief Justice Warren, al- 
though Chief Justice Taft and 
Chief Justice Hughes wet* 
politicians before they found ; 
their places on the bench* * 
Hugo Black was a aWnatpr, 
and had, in his yottnger 7#S0«A 
been a member of ste Ktf T 
K!ux Klan; yet today he is 
regarded as the moat liberal 
Judge on the bench. fastice j 
Felix Frankfurter was a pro* 1 
f essor and was regarded a$ a j 
radical; today he la probably 1 
the most correctly oriented | 
and conservative member of 
the Court ■....-■ v * 

In a word, my correspond 
«nt ought to take a trip to 
Washington to see the Su- 
preme Court <*t work: 
then he would understand 
what a magnificent instita^ 
thm It -has been throughout 
our history* And he ought to 
read a good biography* of 
Chief Justice John Marshall 
to learn how the Cotirt came 
to be what it is. 
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THE 6-2 DECISION 



rTCUBI 



UBEfl 
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rly T3on Irwin 
4 Stajf Correspondent f ^ 

WASHINGTON. " 
* coart rated jestetdafr In a potenpaDy ; 
aweeping fr*to-2 Ydeclslon tha t it voters' go tf to forcrffoap - 

J nmcnt M state lcri&laUwdlrtricU ^.^pro^er^e^ 
In a Fede ral couri ,- -. ~ 
The decision sustained the yajiditgr of aa attempt tv 
group of urban voters in Tennessee to me for revision 
& the state's legislatlfe district Hues, Th«se fctmndartaa 
' of the district frojn which state Senators an4 Represent*- ^ 
jfcfvea are cfcosen have been unchanged since 1901. despite - 
: a provision of tbe sUte constitution Jeqturtng reapportion,.^ 
it every decade. ■.-■-/ " " r ^ 

Although the court's majority recommended nothing 
icept that the case he remanded to a thrt^Judge court to 

?ashvUle, U* finding upset precedent and practice under / k 
hich Federal courts have found redlstrtcting disputes to . 
be "poetical disputes" outside their Jurisdiction, 
ft The majority was accused In a vigorous dissent b# 
f Justice Mil Frankfurter of reveraias; ''a^^wwti, 
f *f decision established by a doien cases." 1 teriAtn« the,pr*-v 7! 
■; vailing opinion an assertion of "deatructtysii ***** Jwttdato^j 
f power," he said It disregards "Whereat limits In the exercise 
- of the court's judicial powers ^, i >/ y -.' ; * ■ ' ■•■ I 

"It may well tmpair the courW potftiotias the ultimate 
organ of 'the supreme tow of the land* In that vast range of 
f legal proUenu, efttn strongly entangled la 1 popular feeling, <? 
I on which this court jnwt pronounce * Justice Frank* urte* 



BEPkESBNTATlQIfr -f 

tom&xMmit late, /or example* which tv* 

^Loite itate r&rirtoetiMive from futta* 

U^ta) County represent* 92,7ti re$i 

.One repr&tenlativt from tiny Echols CounM 

f&prctents 938 p*tj*n*— a rolfe tf apprvjg 

jmuUelf n to one. : - v , 
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Warning that the courts authority rests on 'pttbiic 
eonfldenT) ^tantocal sanction/ 1 Justice Frankfurter said 
this ttMJJxJ^yt CjurishT^br the court's complete ' 
detachment, in fact anorappjfygft from political ent*i- 
glements/* * ; .-■, : : \,, 

The contentions Issues raised by the case pmfrrafUn 
t aliilftyift at ltt pagw of ^nlpw and enj?eitfUcee. J**,* 
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Th« Wall Streei Journal 

The National Observer , ^— — 
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r Justice Mm 1L Beitan^ 
b Ho opinions ware mtttsu V 
too Justices who concurred In 
majority view: Chief Jus- 
ttqe Earl Wamn and associate 
Hugo L. Stack. Justice 
mm K. Whittakan ho baa 
m. <tid not participate in 





. The basic decision 

i yesterday's -oai 

t ft. Qrpen, a 1046 TJfinols . 

under which the court declined 
fty an unusual 4-3-1 split de- 
•clslon to Interna* In a t+> { 
districting dispute. In that case, 
Jfustice Prankfarter wrote the? 
prevailing opinion, which held 
that the oourts "ought not ta 
enter this political thicket," but 
should bare redisricting prob~ 
lems to state legislatures or to 
Congress. ^™"^^^ 

Si breaking from this posi- 
tion yesterday. Justice Bren-t 
nan held basically that courts] 
have constitutional authority in! 
the field and that the Issued 
raised by the Tennessee easel 
ai* "Justiciable"; that is, sub- 
ject to settlement by court de- 
cision. 

As a prelude to this finding 
Justice Brennan recited the 
substance of the complaint 
brought to the high court two 
years ago on an appeal by 
residents of five irrtHtn counties 
in Tennessee. They contend 
that the natural growth and 
shifting In the population have 
drastically diluted urban fsjh 
jtsentation under an apportion* 
ment which was weighted fat 
rural voters when it took effsti 
*1 years ago. 

. Recalling that the distrld 
court had dismissed the comS 
plaint on the ground that ill 
Sacked jurisdiction and that no 
claim had been stated "on 
which relief can be granted." 
.Justice Brennan denied the 




-Beytmd noting that** hare 
no cause at this ftag* to doubt 
the district court will be able to 
dshion rtUef tf ttolattopi of 
constitutional rights an Jbund, 
it is Improper now to consider 
^bst remedy would be most ap- 
propriate If Appellants prevail 

; the trial." ■* 

Ttoe Justice 'Department 
wbkh mtsrpenod *or the 
platntUk when the 
'argued last year before the high 1 
court, has suggested a number! 
of alternate courses that might 
be followed if the plaintiffs win; 
TOfey vary from a "judicial ad- 
monition" to the Tennessee 
Legislature on up to court or- 
ders that would, m effect rs+ 
district the state. 

In stating the Supreme Courts 
'Jurisdiction. Justice Brennan 
cited the provision m Article 
m. Section % of the Constitu- 
*tton giving the Federal Judic- 
iary power extending to "all 
cases, in law and equity, arising 
under this Constitution, the 
la ws of the United St ates and 




Sound! ' 



'impotence* 



elthtfj 



>i 



•I 




status tfcs power of rural tret* which fcevft doininatod piae* * 

^tteally all LerfttUtuTes from ooasWto-oaast. - *■#*■* v * 7r 
g Among otter tiilngi the historic dec|eJo» also prosssM* v, 
the traditional prmctlbf of gcrrynieadeyfaig 'CMateftv : ; 
_ districts, <- --r .- - :S "^-V^ -■ S| 

Although Congressional *ppflHtoiim«iii fna%dft ftDttwd > 
directly in the decision, knpwledgeabte attorneys an4 > 
cffioUU In Washington toftd ^ tomM tWftot* «^wf«*r{ 
tionate representation resulting from fcerrymandering It \ 
^certain to be * major part of *>e nejian-wid* refotms . 

I*'* sparked by the Tennessee case> -/■■ . < "■/:. /;~^ - : , \ l $- 
Thus all In all, the high court's pronouncement yi»? 
'iayls likely to have a greater Impact on Asperican pcJttiesv; 
[ than any prior decision in this century. \ ' 

L City dwellers as well as officials of urban areas hailed 
*the decision, describing It as an opportunity to gain equit* 
&ahte representation in kgjslative bodies, Ths America* 
^Vunlcipal Association described the ruling as probably , 
■fBiflrt significant than anything from the mot is a «*-* 

^W- M * , s - * '-. ; 

As a technical matter, the decision yesterday dealt 
specifically with tin question ol "lair representation" In 
atate Legislatures. 

But the broad sweep of its message may well add up to 
this: - 

Federal courts now are given the authority to rule on 

whether states are fairly and equitably apportioned so that 

the members hip of lawmaking bodies is truly rep resentative . 

*■ Furthermore, if the courts decide there areTheouine*. 



Senator, 

**t is beyond the 
prehension of anyone *bo 
ever been expoaed to a law book 

aeourtatajyleretwOald 

state LafWatai to 

or not take acttcn on am 



t" 



\ 



I Ith ei may\d lrect 



_ s^atejflljs* 

latJftarWTftte corrective action. 

As has been true with the 

Supreme Court* 1»M decision 

on school integration, the pro©- 

ss of implementing the new 

law of the land" laid down 

yesterday could be tedious and 

may take time. . - 

In other words, while the 

high court has launched the 

funeral procession lor rural 

control of states, the cortege i 

has some crasy-qullt streets toj 

negotiate en route to the: 

cemetery. But it is on the way—! 

and the burial is sure to come. 

Obviously, from their out*! 

lories agttnst the decision; 

■some people In Washington 

Usawit as the deatafc-kneiL for 

lhsffl5sTBnU"--and states. 






case*, 
«m.;| 






Contrary views 
la? Charles 8. 
attorney in the Tennessee 
Ben, Bstes Kefauvet, XX* Tom.; 
and others. -,-.- 
Bees States 

, Sen, Kefauver, also a lawyer. 
Insisted the decision *wffl mr 
doubtedly be a landmark in 
the implementation of tke 
moaning <*f our O o sistttart knL 
Mr. Rhyne, former president 
of the American Bar Associa- 
tion and currently chairman 
of the association's Interna- 
tional Committee en World 
Peace Through I*w, said the 
effect of the decision will be 
to revitalise states. Itereby it 
actually should reverse the 
trend whereby local govern- 
ments have been rushing to 
Washington for solutions to 
problems that rural-dominated 
Legislatures refused to recog- 
nise and cope with, he added 



The Tennessee 
started by a group of citizens 
who complained their Consti- 
tutional rights were being 
trampled because the Legists 
ture refused to reapportion its' 
membership to keep pace with 
the switch in population from 
farms to cities. j 

one resident— ef| 

Moore County &w haf 
|as much representation^ Ul 
essee Bouse M WPreJ 
sentatlves as 300 resident* d 
Memphis. 
Compared with 
tes, however* the 
Tennessee was not 



Take California, for 
In that state, it 
jettisons of Los Angeles 
Ito equal one from 

thern cou nty wl 
Ito' poVfTTh the 




& *'!**■ 
^8*-.. 



___ oid-m»-Tankee: 

■ bothered to reapportion i 
I Joined the union soma let; 
[Mo. ttns the 
iVtotcry (population if) 

repres en ta tion 
Btate House of 

as the dij of 
fp^iifct^wi as Jliat 
In most state* over the 
rural 
the Legislatures retained 
MH just by holding fast. 
simply turned deaf ears 4 ttal 
pleas of city folk for a 

and refused to 
tlon merely because every 
bus showed the city 
uarger and larger with 
while the farm country 
bmaller and smaller. 
T But Georgia operated 
differently. Ito ruling 
{from the farm country 
the burgeoning metrcpoiisi 
.tlanta, Savannah and At fu— - 
in their place with a **oQar 
system 1 ' which 
county a Ji unit p of 
the basis sf s foe 
fffly stacked in favor of 
unties, .. m 




ttaa%eti 

Hie Tennessee case is i 
Inspire some aggrieved cltkeas^ 
«f Burlington to seek reli t M. 
tte Federal courts, now. -. ^9 
: In fact, a rash of 
a&ected across the land. 
k "6ome were started 
within minutes of the 
oourVs decision. 

?t also becan. 
sfpajeot thet seme 
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wasmnIton--the supreme cowt. sinwc^tMWAtaj «it; iijkt 

[JUSTICES, WAT PUT OFF ACTIONS ON ABOUT A KOT CASES UNTIL NEXT 
toLf, PRESUMABLY BECAUSE IT IS EVENLY iJ!J*!J ,, ,.IB!*.«,«. . Tte .,,. t 

ah6mc thosi shelved re* tne present tern were cases from Virginia 

I *D FLORIDA INVOLVING STATE ACTIONS AGAINST THE »AACP. «■..,«.»«« mi 
THE COUNT NAS REDUCES TO A MEMBERSHIP Of EIMT BY THE RESIGNATION 
Of JUSTICE CHARLES EVANS WHITTAKER BECAUSE Of ILL ttALTN. JUS 
SUCCESSOR—BYRON WHITE "WILL NOT TAKE BIS SEAT UNTIL CONFIRMED 

k * CHIEF* JUSTICE EARL WARREN FORNALLY INFORMEDTNE COURT OF WHITTAKER «S 

AS THE JUSTICES FILED IN TODAY TO JANDBW DECISIONS, JUSTICt 
POTTER STEWART MOVED UP ONE NOTCH HEARER WARREN'S RIGHT, ASSUMING 

TO POSITION PREVIOUSLY HELB IV J"*"™ 1 !*.,. -.« „ tut r «, »« 
but •? THt CASES POSTPONED UNTIL THE NEIT TERN IN THE FALL WAS 
A VIRGINIA APPEAL MWCHTBY D TNE NAACP CHALLENGING A STATE STATUTE 
REGULATING THE PRACTICE OF LAW. STATE COURTS "^JgflCIT I!?Jj" 
TO MEAN THAT THE NAACP IS ENCAGED »IN THE UNLAWFUL SOLICITATION 
OF LEGAL BUSINESS* 
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the association sai» tw state »as uyim to mmin »*** 

WORK IH SCHOOL SEGREGATION CASKS. •*»*<« ** ittn irruKCft \, 

bMHNBiH' JWnttfflBHKB*"- V 

J M CIBSON. WHO IS RECTOR OF CHRIS 



. WAS CONVICTED OF CONTEMPT. 

"aiosoS "iko is mctoi of Christ protestim episcopal church, is 

PRESIDENT'of THE HAACP»S MAHI 1RANCN. 



OTHER CASES PUT. 0*ER_ INCLUDE D| 



\ 



„ IIaCTION RY A U>WER COURT ITR KINO BOM IK PART f? T* FEDERAL 

*Tl3wP0LY LAW WHICH JARS *&«« •?JJ^** sM, * W ' T l0i " 1CtS 
"foil THE PURPOSE OF DESTROYING COMPETITION •• _««.-, _*-_ —w*^.. 

-Ithe appeal or charles towsenb or CNJCACO. WKt Km SENTENCE 

FOR THE FATAL BEATING OF A « -YEAR -OLD STEELVOtXERS IN t»53» _ -mb 
I --tW ISSUE OF tX THE* FEDERAL BANKING LAV GOVERNS THE LOCATION Of 
JCIVIL TRIALS Or NATIONAL BANKS IN STAtt COURTS. 
J —A CHALLENGE TO A HEMPSTEAD, N.Y., ORflNANCE ftCOLATJNC 

GRAVEL EXCAVATION NT A COMPANY WHICH HAS BEEN WORKING A CERTAIN 

**"-THE APPEAL*!? OHIO TEANSTER LEADER WILLIAM WfcSSER, CONVICTED 
or OBSTRUCTING THE WORK Or THE «NAtt RACKETS COMMITTEE. 

—THE ISSUE Or WHETHER LEGAL EXPENSES WCMREJIH A JIVORCE 
WOCEERING ARE DEDUCTIBLE. FOR INCOME TAX PURPOSES, AS EXPENSES PAIR 
IN THE CONSERVATION OP INCOME -PRODUCING PROPERTY. 

« ^^^^^^f^ m A^\3&\ T« PAST FEN WEEKS. \ 

^ItAnVa^sKSS^nTta'tI^O^RT RULING MUilirYING THE STATE'S 
1R3T ANTI-DISCRIMINATION LAV FOR PUBLICLY ASSISTED HOU^NG. 

--REFUSED TO GRANT A HEARING TO PAUL RE LUCI A^A _CAP0NI_6ANC 

riCURE KNOWN AS PAUL •THE WAITER" RICCA WHO HAS BEER OKDSKtD hskuhtlb 
TO ITALY, 

*/2— JRI20CPES 



If 
II 



I 



\H 





Jbjs ■( t rrM CthUAt' 



|kTIM M THE SMC *«w CT -, /w „ J1llts „ i 



\ 



I 



■■i/ 



'> 







Exioa 



A'. 







— rt " J r-iS ?Ti ffl . t , NOT RBCORDBD 

V8JUN 18196* 199JUN4 1962 



r6f itl . i*r .,»•■ 
WASHINGTON CAPITAL NEWS SERVICE^ 



0*19 (Rev. 3-2-S2) 



o 



% 



;$r+± it- u*-^»-i?ttr ' T-.'*> ' ' J p a *':?^T*"" 






Reginald Dilli Dies;^ 
Retired High Court Aide 



a Be glnald 'C. Dffli* M. retired 
I deputy clerk of the Supreme 
I Court, died yesterday at Car- 
1 roll County General Hospital, 
I Westminister; Md., of lnjurief 
received in an automobile ac- 
cident a week ago. 

Mr. Dilli. who began working 
tor the HBupreme Court a a a 14- 
year-old page boy, MU aerved 
under six Chief Justice*, 

He was In charge of the dock- 
et beta* hia retirement in 

i*ee. 

Mr. Dim, a long-time Wash- 
ington resident, moved to 
Waynesboro, Pa., when he re- 
tired. 

He attended every opening of 
the court's term since his em- 
ployment as a page, said court 
aides. Following his retirement, 
he made special trips from 
Waynesbe*o to be present at 
each Initial session. 

Serving as clerk for five 
years, he entered the clerk's 
office in 1*16, and served aa a 
deputy clerk from 1027 until 
his retirement, 

Mr. Dtlli was a member of 
fee Columbia Masonic Lodge hi 

Washington, the Waynesboro 
and Harrisburg Shrine, the Elk 
and Rotary Club and the 
Waynesboro Presbyterian 
Church. 

w r Wi/af his wife, Mrs. Helen 
Sfiennan DUU, and two daugh- 




I 



REGINALD €. DILU ~ • 

(1945 Photo) 

ters; Mrs. Keith Kelly of En- 
ciao, Calif., and Mrs. Harry 
Hughes of Port-Lff autey, French 
Morocco, and tlve grandchil- 
dren. 

Funeral aerrices will be held 
at 5 pjn. at the Grove Funeral 
Home, Waynesboro. Burial will 
be in the Burns Hill Cemetery 
there. 

Mrs. Dffll wag reported In 
serious condition with head in- 
juries at University Hospital, 
Baltimore. ,. , , 
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ents by Stewart 



_, ipreme CoarCv j ggtices today sr ttfei ss S Justice 

Stewart f orwhVt they tailed nU "wholly unnecessary oommcnts" l 
to the course 6f upholding a conviction. > 

The ease Involved Harry Lama, who was convicted of 
refusing to answer questions before a New York State fefisftattve 

^^Jl^^S!?*^ 1 ^^ muMiamment s drjw f ire 
cjmrption in the State parole; ^"V^ su fpr: tol-. 

t*nsa claimed that he oould! }*££*: T-H _ «.„*« -J 
notbeconBtitutlonallypunUhedi &** £^ n *Z*^J£te 
tor refusing to answer the can- that in his opinion comments 



mittee's questions because 
conversation he had with his 
brother in jail had been elec 
ironically Intercepted and rec 
orded by State officials and a 
transcript of the conversation 
had furnished the basis of the 
committee's questions 

Justice Stewart, writing the 
unanimous opinion, said that 
the record showed that at least 
two of the questions which the 
committee asked were not re* 



like Justice Stewart's can lead-' 
only to misunderstanding and. 
confusion in future oases. * 

Expressing regret that Justice * 
Stewart, tn writing the iraanl-|? 
mous opinion* departed from: 
the usual practice of refusing! 
to reach for constitutional] 
questions not necessary for de- 1 
cision, the Chief Justice wrote: [ 

"What makes this court's! 
action singularly unfortunate is 
that the State courts. State) 



kited to the intercepted con- officials and the people of New 
varsattoa Therefore, he said J York State hawe uniformly 
the Supreme Court did not 1 condemned the eavesdropping 
have to go into the const ttu- I in this case as deplorable." 
tional question of whether the I u^ «v— j v^-ai** 

use of electronic eavesdropping * ***» ***** Ttiaoner 



in this case violated Lanza's 
rights. 

■ * 
Makes Comments, However 

Justice Stewart commented, 
however, that it was "at best 
a novel argument" to say that 
a public jail was the equivalent 
of a man's house or that it Is 
a place where he can claim 
constitutional jmmunity from 
unreasonable search or seizure, 
as electronic eavesdropping 
under certain circumstances 
could be. 

It is obvious, 1>» said, that a 
*s£ shares none of the attri- 
butes of privacy of a home, an 
automobile, an office or a hotel 
room. In prison, he said, of- 
ficial surveillance has- tradi- 
U s n a llf tee n the order of the 
day. - 



The Chief Justice quoted re- 
ports that a New York trial 
court Judge released a prisoner 
without bail so he could con- 
sult his attorney, the judge not 
fjyjfnr flyifirt»ttt after the 
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and fcta 
be seem* 
tronic 

"It aeerftfl to 
the Chief Justice, "that 
this court puts Its taprtmata J 
upon conduct so tmimsally re- f 
preached by every branch of ^ 
the government of tb* State ^ 
to which the case aroat, we in- , 
vrU off loial lawlessness which, 
in the long run, can be far more 
harmful to trar society than 
Individual contumacy* 

Justice Brennan protested 
What he called the court's 
'gratuitous exposition " of grave 
constitutional Issues not be- 
fore the tribunal. - ■ 

"The tenor bf the court's 
wholly unnecessary comments/* 
Ju41ce Brennan wrote, M is suf- 
ficiently ominous 'to justify the 
strongest emphasis that of the 
abbreviated court of seven who 
participated In this decision, 
fevfer than five will even inti- 
mate views that the constitu- 
tional protections against in- 
vasion of privacy do not oper- 
ate tor the benefit of persons 
—whether inmates or visitors— 

Justice krennan, whom the 
Chief Justice and Justice Doug- 
las joined, referred to the fact 
that neither Justice Frankfur- 
ter, who is ill, nor Justice 
White, who came on the bench 
after the case was argued, took 
e decisio n V fifc ^ 
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*Votcs7-1 Without Hearing Arguments 
I To Clear 6 Sentenced at Shreveport 4 

Br MIE1AM OTTENBKBO ',. K ' * 

^-V itoriuavM .1. , 1 . ■■ 
like Supreme Court today reversed tfee conviction* of] 

six Negroes convicted of a breach of the peice after four of 

them entered * bus station waiting room reserved for white] 

people in Shreveport, La^ , " ■■« > ,, r : ; ,r\ 

Neither the unsigned opinion nor the brief seeking highj 

Wort review specifically referred io thoae convicted 

^■Preedom Riders", but the brief 

Quoted them as saying they were 

(waiting for a bus to Jackson, 

Jfrlta,, scene of the Freedom 

"Rider demonstrations last year. 

1 The court acted without 

hearing arguments in the case, 
feeferring to a previous deci- 



•Ion in its first and only sit-in 



e Justkei 
SrtworK 



Crirtcb* 



Cammentt by 

PiftA.9 



case, the court said the only 
evidence to support the charge 
of a breach of the peace was 
that those convicted were vio- 
lating a custom thai separated 
people in waiting rooms accord- 
'lug to race, "a practice sot 
allowed in interstate trans- 
portation facilities by reason of |T 
Federal law." 



r*Hs£s&S 

prMBttoea-la-tttftc^ 
longed dispute with tbf Unite* 
Auto Workers. * *^ v qj 

2.4 Ordered reaVgUBwnt «t a 
suit over distribution of waters 
of the Colorado Wver In Booth, 
western Btatea, The JfeoJalon to 
hear the case far a second time 
was announced In a brief order 
which save no reason. THe 
case had been argued before 
the high tribunal for more 
than* 10 hours, beginning iaetijT 
January t and concluding on[j| 
January 11. 

3. Refused to review the con- 
viction of the former president 
of the Newspaper -and Mail De- 
liverers' Union on charges of 
obstructing- commerce by ex- 
tortion. The case was brought 
to the high court by the for- 
mer union president, Sam Feld- 
man, who was found guilty with 
others of extorting $45,000 from 
a magazine and newspaper 
wholesale distributor. 

Irving Bitz an underworld 

: figupajEbcupent into tftc ^TEnf 

paper distribution field, plea&tf 

nDurint the __ 
lestl/ied that JWdman 

*t» to a meeting ftf , 

tore and threatened tjkem wii 
a strike if they failed to site 
Bit* •'whatever he worts e3 
wiffc you peoiA'V^V.-. ; 1 
, feeyerse Murder Oearitlleaj 

first-degree swrdef oonvWud 

~„™«^ ~ ,-_,_. , <* * l^year-oW eotoradj 

sentenced to three months in iyouth who had been sentence*! 
iaii mriti finAH tsnn or &n aridi- too life imprlsonmeirt after v 

Admitted a robbery-***auit 



vr 




wans 
Mai on* 
Rosen 
Sullivan 
Tavel _ 
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was no evidence of violence and 
that the six were quiet, orderly 
and polite. The opinion re- 
jected ihe finding of the trial 
Judge that the mere presence 
of Negroes in the white waiting 
room was sufficient evidence of 
a breach of the peace. ( 

Two Got S Months 

The would-be travelers all 
received substantial sentence*. 
Two women who entered the 
white waiting room were each 
sentenced to serve IS days to 
Jan and to pay a fine of flfiO 
or serve another 30 days. One 
of the men was given a 30-day 
jail term plus $150 fine or an 
additional 30 days, 

JThe other man in the wait- 
ing room was sentenced to three 
months in Jail and fined $200 
or an additional 45 days. 

As for the two men who did 




was thus 7*1. 

, The court'a two^page deci- 
sion noted tliat four of the six 
persons went into the white 
■waiting room and refused to go 
to the Negro waiting room 



Co lo\ V 



Vote Is M 

In the sit-in decision, the 
high court based its reversal on __ 

tfae narrow ground that there notjenter the Jf^on b ut *ere 
was no evidence to support the convicted as principals, one was 
conviction sentenced to three months ir 

Justice " Harlan said the Jail and fined $200 or an addl 
court should have heard argu- tional 45 days and the other 
ment on the case before acting. *?** *?* n * d * **am 
Justice Frankfurter, who is ill, Jail and fined $200 or an addl- 
took no part. Hie court's votepmal 45 days. 

In sentencing them, the 
Louisiana Judge said the sent- 
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The Washington Pott and 

Tlmee Herald 
The Washington Daily Newe ^ 
The Evening Star — flU__J_u_l 



a man who later &**,> 
¥ - Justice Douglas said Chat tha 
*outb of the boy, hi* ftve*de? 
detention, the failure 

^'Wm fai . _ 

bring aim before 

a juvenile court Jodie and the- 

^ t M Wu™ to see to it that he had 

harmonious relationships in this i the advice of a lawyer or friend 



enoes were motivated by the 
court's desire "to do what It 
can to maintain the relatively 



detention^ the failure to sen* 
tor his parent*, 'Ibe faflure HA 
mediately to bring bin bafoW 1 
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New York Mirror 



ahreve_^oinmu»tty *&*** have existed 
in the past between the races 



when approached 

iwarby in the car which liad^ 



j3h»veport that can have hardly 

SSt toa^^liTS'"^1w other conclusion-HwMhe 
.bro^httiiesu^tnebussta-i^^^y^ ^ ^ reUtlvel , 

lion. . . * 

i Hy opinion nottd^UuuJbS 16 
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combined to lead to the con» 
elusion that the formal etaW 
fession on which hie aonvtetUA 
rested violated hie constltu 
tional rights. / -,;..* , 

Justice Clark, joined by 
Justices Har!an and Stewart 
said the court upset the con- 
viction without support from 
precious cases and "on the 
%M*s of Inference and conjee 
[*ore»* j 

^Justices Frankfurter audi 
W h ite did saot take pextJiLlht 
Jeclsion. z <- t "j 
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ttt dictaa oorfuaw tl£ % «f dftfatehei 

siesta Supnrtw fttft TOdo*A^^^^ 

fa lMt wte&LM >.vfeHeft:14iTjMft*'WW 
Wttr Yoik Jafl ^»i ^weiied^ktn^ 
roam tet aside for «cfc Wstti, tt» cwverntm 



i 



. tt the' brother liftern>fate4 atrtwequenCy tiyin 
L *»wti^tlm «mntfttie:i* tfce State l^e^slam 
f £jnza refused to answer questions on the ground 
that they were based on infomation obtained 
through the Bugging fn violatioa ,a< a right of j 
privacy guaranteed to him through the Fourth 
Amendment ,The Supreme Court concluded that 
at least two of the questions were not related to J 
the intercepted conversation and sustained Lanza's * 

* conviction for contempt on this ground alone. 
Z Sut Mr, Justice Stewart,* fcfter acknowledging 

f that the Fourth Amendment'* protection may ex- * 
; tend not alone to a home but also to m business 
, 'office* i store, a fcotel room, an apartment an * 
. automojcme er * taxfcab, aaserttf* It Ja obvi«ui] 
f*M 4 Jafl Aunt ttopa ef fi* «tWbnte * J**-] 
* vacy" to be found in such places. lUs eeeina to* 
£*• far from obvious. [£-—*-* ^S .<V*v ■■:■*' :; 'r^"--;| 
p To t>e sure, as Mr. Justice Stewart put it, *to: 
Ljay that a public jail is &e equivalent of a man's 
f'^house* or that'll &■ a* place where he can' data! 

constitutional immunity from search, or seizure fy 
r> ndvei argtoflwit* But that tt not the argument 
■ offered here r Th* rules of a jail may of course 
[ Wolwe serious litfttngtements on the privacy of 
- inmates or those who visit them* But, when Jafl 
■' authorities set aside an area where inmates and 
■y fisHpra may talk in presumed privacy and then 

eavesdrop on their conversation, they engage in 

* an ugly and unworthy and perhaps unconatitu* 
£r tional sort of geceptton* The Lama £a*e, Justice | 
& Stewart said, bears *o resemblance 'tb the Leyrvj 
ta^id Spano cases in which the Supreme Court set 

; aside state convictions because they were based 
\ *n eonf essions elicited by trickery. On the con- 1 
I trary, this is wry like them. -*\ : \ >;, ! 

t The New York, Appellate Division called the 
f Conduct at the JW1 "reprehensible and offenatvep!* 
F ^atrocious and Inexcusable/' The condemnation 
is not too severe. Why should the Supreme 
£ Court of the United States go out: of its way 
* gratuitously te look ft such conduct mora eon* 
I placentlyt 
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>' 'Ajmoat efc fee eame 
wppt wfa under A nea] 

CeBt that 
Ofdexed the 

lameo H. Mer- 



The Oottrt! 
to convene! 

fgr Jta flat 

■* m. promptly 

*t , t*7 tW 

#*eeldeiit of 




of the T*n* bealfle Justice JNot alw»y.l*rt ttf fceUenil 
Potter $te*art of eouthern Unforced Court dectofam. ..*, a 
Ohio, e oonservttlve Bepubtt- **- ^ — — — 1 ^-"- — — r 



On Jtoee,—^.^ 

wnn id Affivriuidl 

Cow* udte 

bitterly ot 
there had be 
statement ty 
draw Jockao* eeggpjtag ** 

Bank of tig nlS^utfS 



West to SUwfcrt set Js* 
Uee John V* Harlan, whoee 
grandfather, e alavetoMing 
Kentuddan who alee, t«t en 
the Supreme Court, wrote a 
digest to the nret aegregatton 
tin befor* the Court alter 
the CM1 War. He argued that 
Negri** Wa entitled It 
equal toilet totWtte* la lam 
and tavome. 

Democrat wlio concurred to 
wrtttog the ecboot deaegreifr 
ttaT^eeiaWi. *nd Juetfee 



Onlted Btttei etrode te Hugo Black of Alabama, once 

aat tncon#picw>u*ljf to d a member, of the Ku Klux 

■I had been Dim, who itataed the deel» 

ilea, after eonourtjssee to hU 



eUe front 

xm aatil 5:00 a. ea^ trying to 

At 10 o'clodt «*» «•* 
Jurtioee entered end 
their seats. Chief Justice 
Warren read a brief trib- 
ute to retiring Juetfee Felix 
•frankfurter, then annou 
that the President had ap- 
pointed Arthur Ji Goldberg to 
HU hia place. \ ^ 

"I have already admtniir 
itoed the conettttitional oath 
to Juetice GoJdWrgr> an- 
fceuneed, <W tbt eto* will 
wm adminlfter the J 

•us: 

tin ton 

ewore that, ret 

*er peer, he would inter*; 

the lawi of the United State. 

without prajudiee er lavor. 



mne tfue ^ required Qle Miai 



folding up 
idia* 




Biackof 




handed down ma 

let Ufa entone & AM 

had been Ahrehent " 





iuttice Goldberg took hla 
s^fcatUtf esctoem rijht c 



amea Meredith. 

Qtbar Jnttfeaa. WtWamJX 
Douglas of Waihtnfton, Tffl- 
Ham J. Brennan of New Jer- 
aey : Bvron White el Colorado, 
and Chief Juettoe Warren, 
longtime Coventor Of Califor- 
nia, rapreaented a eroaaeee- 
tien of the United Btotol 

Below them, almoet out of 
tight, aat the Pmident of the 
United State* who only a few 
houre betee 1iad oent troepa 
into Mlitlisippi to Uphold an 
order «f the Supreme Court 

frhe President, a student of 
tory, muet have recalled, at 
i jtot there watchtnf that 
mjfm/trttmony, that It 
ot titfgh to. Not alwaya had 
the Bu- 
te (ether* 





the Preatdent 
iresse Cwsi beea 



doctflne Of 

ma de by i 
a pigeon that 
death. 1 * ,v. 
And them j 
huriod at the Covri ay , 
Blnfjk of l^i " 
caBed CWaJt Juedae Bofer 
Taney a "ma* to# apottof 
traitor to the Qanetttuttetf? 

W- .**!♦■. 5a*' 

-fihaU t« be pewfi^- 
«mtt the dithy v 
hia atomach on 
man In the 

baring hla neck twiatedr 
aated, to e stood Just ga 
icalflftheCooftr "~ 



atadppf ana aae; 

^Alt these ttAng* ftjy 
gone throutfi «e 
Frealdent u ng 
and helow fte _ __ _. 
above H-aymMUc « liaa togt 
that In our ayalem the ^ 
iaaeparau frem andec 

t)U Bsecutt* ^ ,-^Ei,^ 
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Court 4 * ^rtjj fcqttd^ 

trfb«t«l to ttoKS 3S. »ut 
**r dim th* Wtf , th* «ne 
JUrtto* fctto jf*»*ll* '-Jtfit 
•UbWtf w* fMOMt *r 
, ■» thai tt bfcetm* ta|K»- 
*ibl# far FiwUtaT ft *©ow- 
*3t, * popul* tftfl fwrttfiil I 
Fmfetent, to trim tta »owtr I 

century *ii *w FDR'* to- , 

called *cwii*«KUir **-*■! 
bttttit wWch ^ krtt Aflj 1 1 F 
wif South*** Senator* tfhv 
B«pubHetftf *fc* V0M« *#**- 
wbttoliifly, that im forer 
cad 0twtt<t M 4h* Mm* 
Court must n«t bt'taouml 
*, **»i*4j km* jfll 
4 katw It irtll— 4ttore 
went t6 so* Arthur <Wid- 
M _,g, fell fonnir CaHlwt ajtm- 
rb«r, iworn in* it wu whjv.he 
ted hem up inffl WO 1* tfcfrj 

Court'i dftcUlon Ib Mlwlwlf Pt 
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|f Trespass Laws Are Voided 



5* A**4aui*d i*w **f the question of State power 

t? South Caro&tt lawyer to enforce segregation in pri- 
toftl the Supreme Court yes- vate business placet open to 
terday that If H knocks down the public. The arguments are 
local tresspass lew* which expected to be completed to- 
fiye store owneta police back- Jay but the answer may not 
ing In refusal tie serve Ne- ^otne until next spring: ' 



It may m#** ^W 

have broken bones and may- 
be deaths." 

Theodore A. Snyder Jr. of 
Greenville said a property 
owner should be permitted to 
call an law officen to eject, 
any person he does not like. 
Otherwise, he said, the ques- 
tion arises whether the owner 
can take the law into his own 
hands and use force. 

The high tribunal heard the 
South Carolina case, one of 



Attorney Cieneral Jack *. f. 
Gremilllon of Louisiana asked 
the Court what SUte officials 
tan do when racial picketing 
raises a threat of disorders or 
even riots. 

;^U we fail to use our own 
police to keep the peace, the 
first thing you know the mar* 
thals will be coming in," Gre- 
milllon said. "The next thing 
the troops will be marching 
*n." 
k The Louisas official was 



seven from six states, in the Kef ending the conviction of 
second day of its eonslderatlon Jthreo Negroes and a white 



man for refusing to leave a 
lough counter toft McCrory 
dime store in New Orleans 
during 1060 sit-in demonstra- 
tions in the South. 

Constance Baker Motley,' 
counsel for the !<ag*l Detente ^ 
Fund of the National Asaode^ 
tion for the Advancement of 
Colored People, argued an be* ^ 
half of 10 Negro sit-in demon-! 
atrators who were convicted 
of trespass after sitting at 
white-only dining a*ea* to Bir- 
mingham, Ala^ stores. 

She ssdd the arrests were is)* 
dered by Police Headquarters 
without any request from offi- 
cial* of the stores an^d that the 
Negroes were prosecuted by 
the city even though no one 
connected with the stores 
signed complaints. 
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Actually 
on * city erdfnafrct reqnir- 
a _ racial eepvgatbe tit •** 
*ng facilities, tmttreased by a 
massive Stata policy of ^p** 1 
aggregation." \ 
. Birmingham^ counsel, Waits 
*. Davis, cotifitarql by lariat 
iaf that tht 14th Amendment 
Mo#f not reach to demonstra 
ttona conducted on private 
property over tl>e objection of 
the owner. Be said tbt real 
Issue in this case is that of 
: trespassing after a warning 
jf.Ttaa Court ape heard 
jmrgumenta on an appeal byi 
two Birmingham Negrol 
ministers convicted of inciting! 
college itudenta to violate m 
trespass law by joining in siu 
in demonstratieaa. The B*vf 
F, I*. Shuttlesworth la undej 
sentence of ISO days In jail 
and the Rev. Charles BUlupf 
was sentencEO-ULJO days. 
, The South Carolina sit-to 
patae which the Court was 
ftUl considering when it quit 
iter the day involve a 10 
Negro students arrested at a 
lunch counter tn Greenvfll*. 
•Matthew J. Perry, a Colum- 
bia, S. C, attorney, argued 
that State action apes In- 
volved In the arrests which 
were made by Greenville 
city police. 

"At the very least," he 
said, "the Stat* may not en- 
force racial discrimination 
which expresses deep-rooted 1 
public potky." - ^ ^ I 

In his reply, Snyder tkt4 • 
Greenville ordinance requir- 
ing proprietors to provide 
.separate facilities for Negroes 
! and white persons probably fa 
unconstitutional, But he con- 
tended the ordinance was not 
vofved In the case of the 
Negroej 
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Police, pays 



, V ,■■'«.■* 



Supt. Wilson 



: " Decisions Undercut Ability 
~ To Be Effective, He Contends 

* EY EDMUND ROONfcY UL 

Police Supt O. WV Wilson chatted Friday that American 
courts greatly restrict policemen in their authority to enforce 
laws and protect lives and property. *' ■'.--" ■•*■ *'\ -^ 

•^Decisions of our courts tend 
to reflect hostilities against the 
potie* in ,* continuing stream 
aim 
I lice, 

Northwestern University, 

* '■* * 
•LET the police have the au- 
thority to do what the public 
expects io do in suppressing 
crime. If we followed some of 
our court decisions literally , 
the public would be demanding 
my removal . * . with justifica- 
tion." 

Wilson spoke at a confer- 
ence, sponsored by the NU Law 
School, on police protection and 
individual civil liberties. Attend- 
ing were 150 law enforcement 
experts from across the country- 
"The uniform crime reports 
mot 0Bty show that there hat 
been a steady and consistent 
r tocreaae la crime each year," 
he said, "but they also show a 
downward tread In the per- 
centage of persons convicted 
■ at most categories *€ crane. 
^ "This may be taken as a warn- 
ing that the scales of justice are 
fettmg out of balance/' 

• * • 
v WILSON said two sources of 

blip oniafcnism 'causi "fbn- 



slderable discrepancies between 
what the pub* expects the pb- 
rrsijTcbitg me fo-i Hoe to do tad 'what they are ac- 
he said in a speech at tuaJJ allowed ^ ^ uwkr ^ 

"Good citizens stopped by * 
the police for traffic viola- 
tions often blame the police 
rather than themselves^ No 
one likes to admit he la 
Wrong," he laid* ; >. . 

'There also is a tendency to 
blame the police for a high inci- 
dence dtf crime instead of recog- 
nizing there are many other 
crime causes such as slum con- 
ditions, narcotics addiction, lack 
of parental responsibility, unem-l 
pjoyment, 'cultural inequalities, ' 
and other social factors over 
which the police have no influ- 
ence or control." 
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JJfr Its appointed task of protecting our 

liberties, the Supreme Court has 

just acted on another "freedom" case 

—this <m^ both ttie decision sad O* 

, issue, much fuzzier than moat ;* -;*;, 

3Tie iead rf a local chapter of the 
xuK^fr] ftfigggj atiyn for the Advanc e- 
f m ^Jl i iJ&ti^^^ Peopft was called J&e- 
for* an mvesfij^h#"t5o^mftteft^>f fhe 
Florida Legislature. The committee 
ostensibly was checking on whether 14 
alleged communists or sympkthiiwB h*d 
jnfilti»ted the NAACP chapter, ^V 



teTffiei^ia, he Mid, * 



■*;* 

** 



3*e NAACP ma* testified under 
oath that none of the 14 was a member'. 
of his 4»pter But fee would* t brief 
tiit tncmbership bst "to the hearing 
room to refer to in sight of the commit^ 
toe* He to cooy^ted <rf contempt /*>:' 

(With this type of hair-slicing on both 
sides, it is not surprising the Supraae 
Court spJit in seVeral directi6ns in decid- 
ing the case. The sharpest split, inter- 
J eetangjy enough, was between Presi- 
dent Kennedy's two appointments to the ^ 
i CWirt ,+^l,^ -.- *-,,-.^:' '■: ^i --'-■. *-.?/' . 

[' Justice" fcoldberg, President Kenne^- 
Idy's newest court appointee, wrote the 
I majority opinion, which erased the con- 
tempt conviction ef the Rev. Theodore 
R. Gibson of the Miami NAACP. There 
was no "adequate foundation" for the 
florida committee nosing into the 
NAACP membership, ne said, on sus- 
nfcjmi that • f ew eommies had slipped 



5o 



*/. 



r 5 



in. It aU comes 

af the ^constitution*! privfleg* td'be'^ 

»ec«re in association* in legitimate or- \ 

sanitations.' 

Ill a concurring opinion, Justice Doug 
las went beyond the Goldberg opinion, 
saying a man's associates a» "no con- 
cern dtf government" : Justica Rack, 
in another opinion, said a man ha* a 
right to associate with com mun ists or 

Ju^tig>j^ 
i*wl Us l J*3fce, said the rffect of 
this decision could be to prevent official 
investigators from discovering comma* 
nist penetration of ^legitimate organiza- 
tions until it was too late— ustil the ojr- 
gtofcatfoh fad bmC"mi^<&*& 
salage" by the communists. 

** would h*W^<K^t^' ta^cel 
White wrote, "that the freedom 4f as- 
sociation which is and should be en- 
tSQed to constitutional protertJftn would 
be promoted, not hindered, by disoto- 
Aire whkh permits members of an' as- 
sociation to know with whom they an 
associating and affords them the oppor- 
tunity to make an intelligent choice as 
to whether certain of their associates 
who are communists should be allowed 
to continue their membership. 

Freedom to' associate, like other free- 
doms, also carries a responsibility. Jus- 
tice White has a point 
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~t Cases _ M 




There rafety if eveF7has been a week when the Su 

preme 'Court was confronted wtth\oral argument! «ft] 

issues as important , to the Nation and a* interesting* 

to observers as those it face* in the wit four " 

Without the usual intenw-r * ' ^ " X ' W u 
of Interest 




Uon for matters 

t» lawyers, tiie Jtost-J 
ftear arguments on 
desegregation fctt \ir- 
So^Gfcorgla, legfetattte: 
fftEflBttSftri h Color ado, 
cqrift i. la gr s^h i. CHU^^and. 1 
sasjnd * group of citizen- J 1 
ship and passport require- [ | 
ttentk*v™ V v** -■' ' * -V^j 1 
In three 4f these mattertJ 
the Court k being asked ti 
bold parti of acts of Congftfe 
itnoonstitotionai. In, two mor* 
tt la being asked to hold state 

Kiws unconstitutional* In SUA 
notheVy the validity of a state) 
constitutional or » v i si n 
challenged* ,<> * *~ ' * 

Yilnee . 

f But in their potential] 

«n the Nation £fce two caaeaj 

JaVoJvinif. desegrega tion loom ! 



from grlnee gfo 
toFCoTfffUj 



J ward County, Va^ 
being asked to rule, that it is 
unconstitutional for a state to 
close public schools ia one 
county to avoid desegregation 
while keeping ^be schools in 
other counties opes. * 

Prince Edward's, dosing «f 
pablic schools has been 
watched by other areas in the 5 
Deep South as a way to post-* 
pone even further ^the day* 
when public schools will„ be?! 
desegregated. 

In the otftef ease/the Court 
is being asked to say Just 
what It meant ninfe years ago 
when it said scbools should be 
desegregated witt H aH deflber- 
ata speed.* r , / 

Atlanta, G*, t 'l* desegregat 

teg its schools, o«e grade per 

i 'wajr from the higheet grade 

4»wn, The NAACP* Legal D* 

Tense Fund has asked the 

„r* >^ • / *i ^ *\7<*Q<' A Supreme Court to rule that 

Stf • - - KfckjL*JzJ£ — i^ 1 * is too slow a «ace oooUd* 

ering thg situstion hi Atlaafo 
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nt/Atta** -,-_-_ 

one for * farther rtfine- 
^..* of *feat -deliberate 
(■peed^ should mean In 1964. ' 
,\ The Colorado reapportion* 
Wntcasels.perhap^thepwst 
difficult of Hi kind to leac* 
ghe Justices. They already 
**ve under advisement case* 
Concerning the eonstitutfonal- 
Jty of legislative apportion^ 
jnent In New Tort, Alabama,] 
Maryland, Vlrflnia -and Deia* 1 

But . Colorado raises the, 
irpest lasue of all K rei 
itiy adopte4 a conatituv 
n*i amendment dividing the; 
»ts In one home of Ha legia- 
' re on population ground* 
_ at leaving those in the other/ 
Ob a non-population basis. Hie 
pfcate ,say £ ftir tf an accept- 
able "little Federal" rtta. A 
group of voters say it diacrim* 
biates against thqn as city 
dwellers, < - ^ ,. *\<- , 

Act Challenged * V* "v-'i 

« The two cases involving ob-1 
ipenity win give tbe Justices! 
another chance to clarify what 
li becoming one of the most 
troublesome areas of the law. 
fn Ohio, the question Jnvolves 
the. motion picture 'Toe jjo+ 
e»* In Kansas, in question is* 
a law that allows the aaixurp j 
and destruction etf obsceoe 
books without trial by Jury. 
■ The two clti2enahip caees in- 
volve people in quite different 
circumstances. In one, tbe 
Court is being asked whether 
*jm act of Congress taking cifc 
tenship away from those who 
Served In the alined forces W 
-.foreign stats is constitution- 
*1 Xt^lnvoives Hgnnan_MaflE|^ 
who was the chTef jafler in a 
Cuban polities* prison. / , \ 
\ The othtft 1$ a" challenge to 
k^other provision of the laws 
Qiat Strips citizenship from 
naturalized Americans who re- 




CEeTVhether thi» abrfdgw 
tbe freedom of d0iH»\to 

wrd^^r, ^ tV'- -#r > *■ 

r r OnIy after A tturte easea 
k s4ue4M «» £«w* 
l&edifled any comparatively 
minor mattei* for lttst week ] 
Ixmf-time employes » the 

Kurt cannot recall wfcen sucU 
array of difficult question* 
and interesting eases has faced 
AT 4ustiefc« 1* e* «tnter* 
cupted a series. ., P * v V>'i \ ;^ 






ten to their native lands for 
ttreof ears. It Involves Angel * 

Lchnetdex^yfai Wfr 
fcht to tho United iStates 
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A WfANOiOUS and Important decision 

the igUpJ^meCourt has ruled that indi- 

* vMual States wTuchhave anti-discrimination 

hiring laws have the right to extend them to 

interstate airlines. Presumably the ruling 

could apply also to all interstate carriers, on 

the ground and water as well as in the air. 

It was in our opinion a just decision. 

The particular case was that of Marlon p. I ^^publS/ 

IvGreen, 32, a Negro and a former Air Corps j-^n; — : — L 
niptatn. He had sought in C olorad o a pilot's 
job with Continental Airlines. Hewas declared 
qualified but was not hired. The Colorado 
anti-discrimination Commission found thafl 
his race was the reason for not getting the job| 
But the Colorado Supreme Court rulel 
that State fair employment laws ma> not in- 
clude interstate carriers. The Supreme Court 
— and we emphasize, unanimously— reversed 
the ruling. It is significant that 16 of the 25 . 
States that have anti-discrimination hiring ! 
statutes filed a brief as friends of the court 
supporting, the subsequently unanimous view. 
Among them were the two biggest States, Cali- 
fornia and New York. 

Justice Black, who wrote the decision, dis- 
posed logically of the argument against it. We 
believe that it is a notable step forward toward 
the goal of racial and religious equali ty in ou r 
country. 
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S*hy do w» hav* «e> »i& crtm» In the 
United Statei? T^ aj* various reasons 
bat on of them, an bver*ealoua concern 
faTthe rights of criminal*. U wavanting 
law-enforcement officials from doing their 
duty effectively. A few examples: 

A policeman walking bit beat In a New 
Yak Ctty park adjoining a frequently^ 
burgled residential area, spied a man drag- 
ging a suitcase. "Wnere did you get mat 
mftcaae?" aibod *he patrolman* When he 
refused to answer the man was taken to 
ppQce headquarter for investigation. ">iil " 

$t turned out that the suitcase was cram- 
med with the proceeds of a burglary. But 
the patrol*****.** the fcftrglar, wm witt* 
cizad when the case cam* to court Because 
he 4id not know a burglary had been ate- 
mited when.he approached, questioned and 
detained the defendant the court ruled the, 
arrest was unlawful and tht evidence of the 
burglary was illegally sei«ed,JThe case was 
diaulssed and the burglar want free. 

A Washington, D.C., man strangled his 
wife, bundled her body into a car and dis- 
posed of it to a city dump. He made a vague 
repoft later, that his wife had been missing 
flv* days^and he was picked up by the po- 
lice on suspicion of murder. He confessed 
afffl tuu fr Oi e police 4a the dump where the 
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dorpce was uncovered. But his cocvtctioh 
was reversed bT the Court at Appeals be- 
came, his confeaelon .had been obtained in 
jail, without cotfteeLfcefore arraignment 
In 1857 the U.Sy ^upreme Court m ade 
decision which shooK I4W eftfSRfement 
officials throughout the nation, ^Andrew. 
Mallocy, who bad a criminal record going 

' back to 1951, had been arrested for a brutal 
rape. He confessed under no duress and 
was found fatity. '-SeftHfc Supreme Court 
reversed the conviction because the police 

"held hint to* V& hours before formally 
charging him with the crime. Be was re- 
leased, only to be arrested for a similar 
crime* few years later in Philadelphia* 

-,- ' These am only a Urn of the scores, per- 
haps hundreds of miscarriages of justice to 
recent yean. --* > ■ < *&$: 

*§ FBI Director t* Edgar Hooter t_ 
'"We are faced today with one of the most 

* diffturtrfng trends I have witnessed is toy 
years of law enforcement; an over-zealous 
pity for the criminal and an equivalent dis- 
regard for his victims.". ^ '- « ^ 
This is one of the reasons crimes are In- 
creasing. Ve are throttling our law en- 
forcement officers with judge-ma&ruUnge 
that stagger common Sens*. 
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flaprero Court of the United 
suitt WTiSSffly Iaflan into 
disrepute in recent 'fears as 
U has 4evete«4 into w 
oligarchy of pdittically rather 
than Judicially minded Indi- 
viduals. No*f President John- 
son has selected Abe Portas— 
hto pertaMl friend of long 
standing who has never had 
a day's experience on the 
bench— to be one of the nine 
justices of the Supreme Court 
of the United States. This Is 
in fine with the unfortunate 
trend of the past several 
year*., „ 

Other Presidents besides Mr, 
Johnson. Republican a* well 
as Democratic, have appointed 
to the Supreme Court political 
associates or partisan sup* 
porters with a controversial 
background. 

Just what criteria do Presi- 
dents use in making appoint- 
ment* to the Supreme Court? 
They sometimes look for out- 
standing lawyers rather than 
experienced Judges, but often 
there are political factors in- 
volved, Occasionally, a mem- 
ber of the Senate with a legal 
background is appointed, and 
several men have gone to the 
Supreme Court from Congress 
. or from the Cabinet. 
i Every now and then a U. B. 
Uttorney General or Solicitor 
(General in the Department of 
| Justice has won promotion 
He the Supreme Court. Borne 
of these appointees have 
made a fine record, and it is 
possible that Mr. Fortas may 
$urn out to be a well-balanced 
and fair-minded Justice who is 
able to forget his early es- 
pousal of "Left-wing" causes 
that made him a controversial 
Agure in the "New* Deal." He 
Is only 55 today and has a 
long period of time ahead in 1 
which to adjust his thinking 
to judicial doctrines. - -■ 

Men in the political Jworld, 
nowever, are not inclined to 
Abandon their views wtoen 
they ascend to the bench. As 
Justices, they do not usually 
to their decisions forsake 
passions or preconceived 

geologies. Justice Douglas Is 
\ much an outspoken liberal 
toda y as he was in "New 
Dear days. On ftje tfttifcr 
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tats appointment 

4ftoe fatten sv 

JEji Klux, Man, has 

shown the eUghfctst sympathy : 

for the objectives of that 

But it would be easier for 
Jpsttoea to rid themselves Of 
any previous political pre- 
. Ittdicea or. partisanship If they j 
could serve a few yean in the. 
Supreme Court of a state or H 
to an appeals oourt ol tb»J 
Wderal Judiciary before be-: 
trig selected fo< appointment; 
£$ the Supreme Court of th»* 
tJntted State*. '* 

I "This correspondent, discuss- 
I Ing the prevalent indifference 
I to the need for men of judi- 
■ cial experience for service on 
I I th highest court of the land^ 
! I wrote In » dispatch on Oct 1,? 
I 1*53: = 

"President Eisenhower says! 
he chose Oov. Warren (to' 
be Chief Justice) because of 
his middle-of-the-road phil- ; 
osophy. What has that to do 
with the interpretrtion of the 
statutesor the set tlement of 
corTtr Ut/ftiJIe's betweefl CfttZgnS, 

especially when fuWoanental 
qftesrtlfnff*of constitutionality 
are involved? . . . 
" There U no middle of the 
road between right and wrong 
in determining a judicial 
question, Congress may pass 
good or bad laws, yet whether 
they are Constitutional has to 
be decided not on the basis 
of any particular t philosophy 
of government but on their 
actual conformity to the 
powers set forth in the Con* 
•titration." 

In the same week of 1053, 
I but before }t was known who 
| would be appointed Chier 
| Justice, a statement was 
Issued by Glenn R. Winters* 
editor of the Journal of the 
American 'Judicature Society, 
in whici> he said: ■ 
* * Today, the total prior 
judicial experience of the 
members of the Supreme 
Court consists of Mr. Justice 
Black's 18 months as a police 
Judge and Mr. Justice Min~ 
ton's eight years on the 
Federal appellate bench." 

Mr. Winters declared It was 
possible to bveremphastee the 
jneed for prior judicial - ex- 
per ience-but added; Tt seems 
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more then «3ear djaMthfts 
actually been bafliy "TBUfe- 
emphasized. There are great 
and distinguished judges tp- 
day on both state and Federal 
courts eminently qualified tor 
the judicial and administra- 
tive responsibilities of the 
chief justiceship.** : , 

It may be that the articu- 
lation of these and similar 
views had an effect subse- 
quently on President Elsen- 
hower, for in bis later 
appointments to the high 
court he nominated such Ob- 
jective-minded and experi- 
enced Federal Judges as John 
M. Harlan. Charts E. Whit* 
taker and Potter Stewart, all 
of whom have made signifi- 
cant contributions to Con- 
stitutional law. But the trend 
has since turned the other 
way again, and it is surprising 
that spokesmen tor the bar 
associations, who often stress 
the need for a "rule of law * 
are willing to jit by without 
protest as political rather 
than juridical training be- 
comes the major qualification 
for appointment to the highest 
court of the land. ,> 
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MONTOEAI^i More blunt 
criticism & t he Supreme Court's 
recent ruling "Smiting question- 
ing of crime sumects Is coming] 
from the annual conference of 
chief justice* of the highest state 
courts. 

"I dont feel there Is a sound ■—*— * - 
^tutionjd badBtorV •^r^JHwFlgH 
Chief Justice Theodore G,j L ^ r ^f r L . 
Garfield of Iowa, the conference, 
chairman, • during workshop 
discussions on criminal la' 

esterday. 

Jurist after jurist echoei 
similar sentiments. However/ 
the conference was expected to 
reject a formal resolution 1 
calling on the Supreme Court to 



Some stales pemit tape i have I» tefl^hn 

mouthmt* 

Jurists, in their 

ns, dwelled on protv 

the/ sew raised by the 

preme Court's ruling; for 

tpfe p what tte doty of a 

awyer is when he advises a 

spect about answering ques- 




Qjje f Justice Joseph ft eintr> 
|bu of r WgT J Wjgy mAiaS&d 
{Bat a lawyer TBght have an 
ethical basis for telling the 
suspect: "If you want my advice 
as a man, teU the truth." 

"That's fine if It's robbery," a 
former New York prosecutor 

w __ m jwho sat in on the discussions 

reconsider last June's controver-lsaid. "But if he's a third offen- 
sal decision, fder facing Itfs . , . you would 

The W ruling was that 
crime suspect must be effective-] 
ly informed of his rights, " 
ing the rigtt to have a retained 
or appointed lawyer advise him 
before police can question him. 

A teatfng federal judge who 
addressed the state jurists' 
conference called far greater 
use of evidence vbtamed by 
wiretapping and other electronic 
devices to balao# the new 
restrictions placed on police. 

Tf we take away the means of 
possibly solving crimes by 
confession is it not then logical 
that these other means be made 
available?" said Chief Judge J, 
Edward Lumbard of the U.S. 
ted Circuit Court of Appeals in 
New York 

Asked about the effect of a 
1934 federal law that prohibits 
interception and disclosure of 
telephone calls, Lumbard said 
Congress should fSS$m 4 h ~ 
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A floor fight was expected 
today before the chief jutfcee 
finally reject an 

Justy " 



to undo! 



the Supreme 
June ruling. 

A resolutions committee 
refused to pat the proposed 
resolution to the full conference * 
but Bell refused to give ujhjo it 

"IVe been a fighter all my 
life," he said <Tm ready to do 
more fighting," 

The chief justices are hoofing 
their sessions in advance tf the 
89th annual meeting of the 
American Bar Association next 
week. The ABA also is expected 
to discuss the recent Supreme 
Covtactko. i 
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ResfTtttions on<-gfe judicial Cr4&te 
Reporting A^^ Predicted 



>y r^RED P. GRAHAM 

SP*el*l to Th« New York Tim*i I 

MONTREAL, Aug. 6— The 
freedom of the press of the 1 
United States to printing preju- 
dicial arti<^fe about criminal; 
defendants may soon come to' 
an end, a constitutional law| t 

expert said today^>^*"^ Y)/^ 

ProL^Arthur Souther! and of -~ ^ , 
Harvard ' Xaw School ma3e his > / *■ ' ' ' * 
prediction in a talk to trial "'*-■ 
judges from the United States, 
who are here for the 59th con- 
vention of the American Bar 
Association next week. He said 
that the - Supreme Court's 
recent decision reversing the 
murder conviction of Dr, Samuel 
H. Sheppard might be "a crack 
in the armor'' of the press's 
freedom to ©rijt what it wishes 
about a mandating trial 

Since the Supreme Court has 
never ruleft^ directl y — OTI™this 
point, he urged the trial judges 
to "step into the fray" and as- 
sert power to punish news- 
papers for contempt if they 
print prejudicial articles. 

In the Sheppard decision, the 
High Court blamed the trial 
judge for failing to insulate the 
jury from the prejudicial pub-, 
licity, but Professor Sutherland . 
said the decision implied that 
judges had the power to con- 
trol "outside influences" that 
might prejudice the trial. 

Notes Clark Opinion 

He called attention to the; 
following passage from Justice; 
Tom C. Clark's opinion in the 1 
Sheppard case: ; 

"If publicity during the pre-: 
ceedings threatens the fairness 
of the trial, a new trial should 
be ordered. But we must re-! 
member that reversals are but 
palliatives; the cure lies in 
those remedial measures that 
will prevent the prejudice at its 
inception. The courts must take 
such steps by rule and regula- 
ti on that w ill protect JhfJ 1 * .r"T" 
e^Ws^ fTorh prejudicial outside 
interference." 

Professor Sutherland men- 

confessions and previous convic- 
tions, when neither may be. ad- 
mitted as evidence. 
. In aspousing the adoption of 
fc system similar to the one 
used in England, In wh ich cas es; 
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1 they unfold in court, Profe ssor! 
tf i m ii n i n^ id champiofleoT^Tim 1 
l position of another Harvard 
law professor, Supreme Court 
Justice Felix Frankfurter. 

During the 1940s the High 
Court ruled three times that 
the First Amendments free- 
dom of press guarantee pro- 
hibited judges from punishing 
newspaper that criticized the 
conduct of pending cases. 

Frankfurter D is writ 

Justice Frankfurter was the 
lone member of the court who 
j| insisted that a judge could 
v nevertheless punish journalists 
t'for printing prejudicial articles 
i about crimiirff defendants. 

FrgdIffVj nson j r ^ A ssistant 
A tajFifu/ ^eheral of the United l) 
States in charge of the criminal, 
division, told a meeting of state 
ba r officials that the public in- i 
terest may require publication 
of certain information About 
criminal suspects. Rrf* 

He cited the case of rffflwrf 
F. Speck, who was identified by 
the police as the man who mur- 
dered eight nurses in Chicago 
last month, presumably in an 
effort to apprehend him. 

Mr. Vinson said Federal law 
enforcement officials would not 
initiate prejudicial news stories, 
but would release a suspect's 
record of convictions upon re- 
quest. 

At the final session of the 
Conference of Chief Justices, 
the delegates, representing 47 
states and Puerto Rico, voted 
down a resolution sharply criti- 
cal of the Supreme Court's re- 
cent decisions limiting police in- 
terrogation. 

^tfmy^fight votes vtere easi 
in favor of t£e resolution, which 
was prjgff tfed &y C hief Just ice 
Ji*L!r <KBell^l£. of th &Pfinnsv: 

.Vflltt^Supr Court. — I 

Although many of the, justices 
|had been critical of certain as-' 
pects of the high court's con-] 
fessions doctrine during thei 
groups discussions, they said' 
t hp Y WfT* not prepared to at- 1 
tack the court in strong tana* 
until +he decision's effects law^ 
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Jukice ' Joseph Wemtraub of 
tfew Jersey, who said ''many 
groups and individuals just don't 
get attention until they do the 
wrong thing, the justices addea ; 
toUheir resolution the state* 
melit that government had a 
dutW tl to deal promptly and 
''faifly with the claimed gnev-V 
antSs of the citizens;' 
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enforcement became kfl 

The chief justices indicated 
their concern at recent distur- 
bances in city slum areas by 
condemning "all forms of dis- 
respect for law by both individ- 
uals and groups/' calling "the 
.jrule of law the only alternative 
jto a law less society." _ 
£ At 1 WIe suggestion "(Jf JJKWf 
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^Once mar* the c Bf r TBr* Qy* tas aftdxtsaefc 
•belf te the d*wy t*sk <* requiring unbiaae^ 
^Juries. FolAi third ti*e ft wit tM. jwtetf 
^•ftd I^vbiylj caaes back to Goorgfr for retrial 
jfcc* only ' w*i tbit v rt«te> gySSmlt «electiiig> 
Juries found lb Be highly discriminatory; the sUtei 
was alio foim* *o lw V«t>bonUr retlitlnf tht^ 
necessary change?,; /*- , ^Jjf'^i - V* ; ' "^ 

"for oyer four ievnjftm,' at Justice 
*rsts for the Court, Qfe tor has provided •— ^ 
% conviction cannot stand U H it based on a^ 
fadifctment of A grand jury or the verdict <rf *^ 
petit jury from which Negroes were eidudedby 
reason of their race.** But some Georgia authori- 
ties simply refuse to recognize this fact. The Court : 
of Appeals had thrown out previous convictions 
in these cases on the ground that although 
per cent of the population of the county was 
Negro, M Negro hid ever served on a jury within 
the memory of the witnesses. 

Despite this reversal the state used the old dis- 
credited jury lifts once more- in the new trial It 
Left jury commissioners free to select prospective 
jurors from segregated tax rolls on the basis of < 
personal acquaintance. Bias is Inevitably built into I 
auch a jystem, and the continued use of It rfug- j 
gests studied defiance nf the law. " ,.. d 

The Supreme Court resisted a plea from counsel^ 
that the defendants be freed because of these 
circumstances instead of being sent back for a 
new triaL Retrial, of course, is the customary' 
practice* A grave question arises, however, as Ut; 
how far the retrial process may be carried in cases 
«f this sort where the state appears determined tof 
prevent a fair trial. These men were first con- 
ricted of murder in 1060, After t!.a cases bave^ 
gone three times before the Supreme Court new< 
trials must begin all over again. ' . * ; I 

The least that can be said is thtf this is a sad, 
commentary oh the constitutional guarantee of "a 
ipeedy and public triai by an impartial jury." A5^ 
some point the courts may have to decide whether 
repeated trials before discriminatory juries, wh&f 
the accused remain in prison, are themselves an 
Invasion of constitutional rtehtc y » >* * m 
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UPI-140 
/V (SUPREME COURT) 

'* WASHINGTON-- TWO CABINET MEMBERS 



I 



JUSTICE TOM C. CLARK. 

THlTWflftftriPMAPfjHAt.l. . 

WITH CLARK ON, FHE 1 
I 




MARSHALL, 
l t SEN. 

OHNSON'S — 



u)fi r i' -'WASHINGTON— TWO CABINET MEMBERS AND TWO MEMBERS OF CONGRESS 
^ VERE MENTIONED TODAY AS POSSIBLE SUCCESSORS TCPSUPR EME COURT 

ANOTHER WAS U. S. SOLICITOR ULNLKAL K -|. 

vr RETIREMENT, 
7TSAS URY SECRETARYiFOWLERj LABOR SECRETARY W1L 
A BRAIHffn CfltlBlCCTr. D- CONN .. AND REP. WIL 
FIGURED' "PRUfftNENTLY IN SIEcULATION ABOUTPRE 
LIKELY CHOICE FOR A REPLACfiWNT. 

CLARK, €7, A VETERAN OF 18 YEARS ON THE HIGH COURT. SAID 
YESTERDAY HE WOULD RESIGN WHEN HIS CURRENT TERM ENDS IN JUNE 
TO AVOID ANY POSSIBLE CONFLICT OF INTEREST WITH HIS SON, RAMSEY 
CLARK. WHOM JOHNSON NOMINATED TUESDAY TO BE ATTORNEY GENERAL. 

HIS RETIREMENT COULD CREATE THE FIRST OF A SERIES OF 
OPENINGS WHICH COULD PERMIT THE PRESIDENT TO APPOINT A "JOHNSON 
COURT • 

A SECOND WHITE HOUSE TERM FOR JOHNSON COULD GIVE HIM ALMOST 
SIX YEARS INFILL VACANCIES AND THE COURT'S PRESENT MEMBERSHIP 
INDICATES THERE WILL BE SEVERAL RETIREMENTS DURING THAT PERIOD. 
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. SENS. SAM IRVIN'jfcT AND B. EVERETT JORDAN. NORTH CAROLINA / 

I DEMOCRATS, REVEALED THEY HAD SUBMITTED JUDGE SHARP # S If 

NAME TO PRESIDENT JOHNSON ZN A LETTER* 1 1 
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TODAY REVERSED THE MURDER CONVICTION 
ATH IN THE I9C2 SLAYING OF A 



Louis BOSTICIL rfNtENCID TO „ 

"IB S^isENfSS'oRDER^TSxSiJRT CITIt I« J^UARYMCISION 
WVERSINC TWO MURDER CONVICTIONS UNDER GEORGIA LAW ON THE GROUND THAT 
WE JURY^SELECTION SYSTEM PISCRIMINATID AGAINST THE DEFENDANTS, WHO 

^THFviCTfM XN TODAYS CASE WAS JASPER COUNTY SHERITF C. ¥• 

"** iSS^^^lNAlll^ME^BuRTifHELD BOSTICK'S CONVICTION 
NOV, 30. t*«5. • ■ 
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the DwQUta la ft 
atlrety and eprtytfae law to the. 
m individual CINt **l 

; any personal predilection^ 

' *" ^^*^^t^ ■■*•.£■ 

1 ■ - 4A Dayef Be«|p "V 

Eastland began questioning 
Marshall at tfT fUrt ef the 
1Mb day of the bearing en 5s 
nomination. MarshaD, who If 
«^peo ted to ba apmrrad f or the 
post by the whole Senate, would 
Ifccome the oart'i first Negro 
Member. < 

'Marshall concluded teetimony 
before the committee at today** 
hearing, bat it appeared that at 
least one more session woold be 
called, possibly act tartU early 
wxtweefc v ^>>-v^ v , y 

b£astland, referring to Har- 
dball's extensive litigation of 
civil rights caa* la ftnthen 
states wring 9 y«ai« as counsel 
fit the NAACP Legal Defense 
dmd, ashed whether Marshall 
(Wring tboaa years had ever 
tfen 'frejodtced against white 

rSot « aV Marshall *4 
sfcmded. *\ . . I don't know of] * 
<*e pereon that I was against id 
tfcsouthr : *;.-. I 

'^Answering a foEow-up question 
fiym Eastland, Marshall assert*. 
el firmly that he would afford 
"the s»ae flair toeatanerfr to 
Southerners before the* Stmrema 
Clurt as to anyone else. ' '-* 

ton the role of the Supreme 
Clurt, Ma rshal] waa asked 
dfrectly by Eastland: 4 *Do you 
tiWLiUJupreme CourtJs aa 

**nime*ejae«eJ|pE^ 



would be "Tolerant but 
controlling" en question* 
/olving Werpretafiai of that 
nafvisions presented Jm c 
More the court 

kood, quoting from a 
of the time, indicated 
14th Amendment sections a 
age were felt by 
and representatives to 
only audi things as a 
I personal security 
to acquire and 

ty, the equal 
of the amendment 
for a widerangsof 
guarantees. 
Lting faia bdtafthat 
k* is "a Irvine; Cob 
ion," Marshall said that "yen 

St aspect the court to apply: 
Constitution to f acts in ie67J 
thflt weren't In existence (wharf 
04 provisions were drafted)/' 4 

t&e close *i 
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Ordinary Xmtrioui dfilqSs nupt met to 
disgraceful behivior of thorn who bedegod fho 
Supreme Court Building Wednesday with outzigs 
aid indignation ttctt jftrbtetfr hu to bo temjwredj 
with the old f olk-wisdom, "poor people hare poor 

WSJ*" ^ ,\t,\y /^rYli**^*^ - ■■'■'; - ■ * "■***# 

Those who have been deprivwl el tho advaaiafies 
of effluence and a polite education cannot be ox- 
pected to have the manner? of finishing school 
mduatos ofsthe vocabulary of partiam«itariana:. 
The form and style of the dignified lawyers who 
appear before the Court inside the building wai 
hakly to be expected of the snruly fathering 4* 
femoled outside tlA32UUEintf8]U? Building* 

This apology bein^ittered^na this statement 
in mitigation having been wiced, hoamvor, *0th- , 
'fig can be said In defense of the acts of violence 
by individuals in the group brought to the premises 
toy the Poor People's Campaign. The best friends 
of the Campaign must reflect upon this episode 
with sorrow and surely the sober persons who are 
a part of the campaign must look back upon tfcft] 
demonstration with *hame. There was something 
ironic In this assault upon the Supreme Court 
Building by a predominantly Negro mob oo the very 
day that Governor Lester Maddox was ordering 
Georgia Hags to fly at half staff because of the U&j 
Supreme Court deci&ion against freedom of choice 
•chool integration. > v "' -*■*>?. — '-*? ^ ■"■&, 
, Of course, the black militants In the country 
'might like to see racist appellations hurled at the 
'.Supreme Court, since it is the living proof that Jus- 
tice hi America is not dominated by racism. To per 
auade racial minorities that the Supreme Court le 
jacist would be to convince them that the Negro 
cannot hope for Justice In the existing order. But 
the rank and file of the Poor People's Campaign 
cannot wish to see such an unjust reproach! 
f astene d on the Supreme Court f or suchjjrevo*} 
vftlUlUi j" purpose. 
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jrgry Attempt to"*petttim* Tbe'Suprtfne 
wu & grow Impropriety the bl aiflufm u l ii ich 
mast rest on the shoulder* of Dr. Abernathy and 
Che martfa leaders. Ike Supreme Com* tamot** 
"petitioned" In this manner. In the Tery nature of, 
!ftlnga» It csnnot respond to a petition efr t 6tiF\ 
frustrating delegation. Were It to do so, justice as 
ym conceive it would be at an end is this society* 
'The Supreme Court eta be petitioned eifly *by 
counsel, in appropriate form and through pre- 
scribed channels. The demonstration against the , 
Indian fishing case decision of the Court was a* i 
inadmissable as would have been a segregationist 
demonstration on the Supreme Court steps agaiiwti 
Hie school integration dedftons of Mi/^**W*!f 

The Poor People's Campaign, by this foolish epV 
aode, has done its cause more harm than any ojt 
its enemies could do it As the President said p* 
his Texas address: "Those wh<t glorify violence as 
4 f arm of po litical action are finally the belt f riendl 
theTBtniTtuo ever iad-V~~f-A "T 
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The Washington 3«Cerry«Go«Bonitd 

NixonCall to Warren Undercut tSl 

By Drew Pearton frninisters in Brussels to attend 1 propose 4 successor, then dls- f 
'"■-■■ h NATO 20th anniversary cele- erectly pointed out that the I 

Relations between the Presi-fcraUon In Washington next Middle West had no represen- ( 
, dent and President-elect, hith-peptember, tation on the Court and that I 

erto more cordial than b«, x Ti He ' also h "^*"^ p **? 1 Goldberg, who comes from I 
tween any other incoming and WXF^VZ^X £?.™» Chicago, would make a great \ 
outgoing Presidents, were dls> 
rupted when Nixon moved in 




: V 1. 
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*4 



on, the question of continuing 
Chief Justice Earl Warren 
without *ny consultation with 
President Johnson whatsoever* 
. Nixon's move had the ear- 
parks of a quick double play 
po block the interim appoint- 
ment of former Justice Arthur 
jGoldberg as Chief Justice* 

President Johnson has on 
his desk right now the resigna- 
tion of Chief Justice Warren 
subject to action at any time. 
He* can and still may act on it 
right up until noon of Jan. 20. 
And he had been debating 
such action when out of the 
clear blue, the President-elect 
phoned Chief Justice Warren 
asking him to remain as head 
of the Court until June. 

Obviously it was not Nixon's 
preogative to do this and, fur* 
thermore, both protocol and 
courtesy required him to call 
the President in advance of 
his request to Warren. John- 
son has leaned over backward 
to clear with Nixon all ques- 
tions of policy which affect 
the country during this in- 
terim period. 

; He cleared with Nixon be- 
forehand the relatively minor 
matter of the invitation which tJustice Warren, when Asked by 



He also has taken up with 
Nixon every detail of the Paris 
talks, and instructed Ambassa- 
dor Avereli Harriman to call 
the President-elect to fill 



on 

him in further. No step has 
been taken in the Vietnam ne- 
gotiations without informing 
Nixon. 

The President also informed 
the president-elect in some de- 
tail regarding his talks with 
Soviet Premier Kosygin and 
his hopes to have one final 
summit conference. He even 
invited Nixon to accompany 
him to Europe, if -the talks 
were held- 

No President in half a cen- 
tury has been more coopera- 
tive toward the new Adminis- 
tration, even ordering 17 
State department rooms 
placed at * Nixon's disposal 48 
hours after the election — 
rooms which are still largely 
unoccupied. 

Because of this there is 
some belief that Nixon called 
the Chief Justice deliberately 
in order to head off the Presi- 
dent's plan to appoint Gold- 
berg as Chief Justice. Mr. 
Johnson had been considering 
this idea ever since his nomi- 
nation of Justice Abe Fortas 
for Chief Justice was turned 
down by the Senate- He was 
not unmindful of the fact that 
early as last July Chief 



Secretar y of State Rusk con- 
iftiyfiB'u* the NAfO foreign 



the President to recommend 
successor, at first declined 
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propose a successor, then dis- 
creetly pointed out that the 
Middle West had no represen- 
tation on the Court and that 
Goldberg, who comes from 
Chicago, would make a great 
Chief Justice. 

While the President put his 
old friend Fortas first on his 
list, he did not forget Gold- 
berg, Goldberg served as Sec- 
retary of Labor in the Ken- 
nedy Cabinet* then on the Su- 
preme Court, then agreed to 
resign to tackle <the tough 
problems of Vietnam peace at 
the U.N, 

In the course of considering 
Goldberg's nomination as 
Chief Justfce, the President 
mentioned it to Nixon during 
their November luncheon, 
Nixon was non-committed. The 
appointment was delayed 
chiefly because the President 
was seriously considering call- 
ing the Senate into special ses- 
sion to act upon the nuclear 
non-proliferation treaty, at 
which time he planned to ask 
for Goldberg's confirmation as 
Chief Justice. 

Meanwhile several high- 
ranking Republicans had 
urged Nixon to go along with 
Goldberg's appointment, in- 
cluding former Attorney Gen- 
eral Herbert Brownell and 
Max Fisher of Detroit, one of 
the biggest money raisers for 
the Nixon campaign. 

It was against this back- 
ground that the President- 
elect put in his private call to 
Warren. 
aLjhfipXhief Justfre w fra has 
td'bfe'h oh the opposite side on 

*the«JB*Qub)fc*n fence fr om 
ixon, was caught by *ur*ria>. 
ixon had sabotaged Warreirt 
ild for the Presidency in 1952 
t the GOP convention. The 
have not been cordial 
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got the call fro m the Prefi- 
dentftlHR 1 rating him both to 
administer the oath of offif* 
and also continue until June, 
he acquiesced without realiz- 
ing that it was President John- 
son, not Nixon, who stili hid 
the power to accept hi* resig- 
nation At *ny time up to Jaji, 
20* Nor did the Chief Justice 
realize that Arthur GoldbeiJ, 
the man he very much wanted 
to be his successor, was on tfce 
verge of getting an interim ap- 
pointment as Chief Justice. ** 
C 1968, B*ll-McClur* srodluU, Inj, 
Drew Pearson and Jack An- 
derson mil reveal a secret Sai- 
gon plan to stall the Paris peace 
talks further over 8fldttJtt3TOj>, 
— ^ ' —>:40 a.m, and 6:40 p.m. 
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CLEVELAND—THE FBI TODAY REFUSED COMMENT OR 



A PUBLISHED 
N ALLEfiED W - 0T 



JUSTJICJX 



" THE REPORT WAS VYESURDAf'S EDITION^ OF THE CLEVELAND PLAIN 
DEALER. TO NEWSPAPER. tUOTlNG SOURCES CLOSE TO THE GRAND JURY, 
SAID THE PLOT WAS TO HAVE BEEN CARRIED OUT NOV. IS BUT WAS 

(POSTPONED FOR UNKNOWN tEASONSg' " *,-_.« •* «m t vvr tt«T? tTK BCACUSE 
THE SOURCES SAID THE FIVE ftN JJJNNED Tt KILL THE JgfTICES BEACUSE 
THEY ALLEGEDLY OPPOSED THE HIGH COURTIS LIBERAL LEANINGS. 



* JG1242PES12/26 



THE HIGH COURTIS LIBERA! 



RT~ 



I 



frU-Zi€2*'#' 



$* Sotbecordbsd 



p*y 



JAN 31 10 ™ 



At 

.i.'A^.HK-llU: IjiMT'L NEWS SERVICE 



^.d&^tfc^lta, 



^riMtta 



8-19 (Rev. 12-30-71) 



« 



o 



Tolson 
Fe 



^ 



jSj 



WZ* 





Rosen* 

Mohr 

Bishop 

Miller, ££££*/ 

Callahan * 

Casper '. 

Conrad 



ofGS? 







foittcf ths* tte >nnyV iwr* 
veillahce *yiitamwiii to «t*Q- 

nathered data" a* Iawfat at- 
trvUles oC* numerous . federal 
and state tffidtipa* **$■* * 
currently active Justice, 
.. Ervin»s btfef dic^not Identify 
the justice and the ataff of bis 
Senate Constitutional Rights 
subcommittee refused to con- 
flrmrpportt that * wa^gur- 

^TOeTHWOftBnittee staff dis- 
closed that Ervin himself was 
mentkmed at least onee in tbe 
vft -t files turned over by the 
Pentagon in the course of the 
senator's investigation of al- 
lege tevasioA oL^fa* J* 
the military. "**" 

Also mentioned the ataff 
said, wwe numerous senators 
and represenUUvai, some of; 
whose names have turned up 
previously in the ^jubcommit- 
toe pttfce, §*idU*^enr »% 
ward M. Kennedy (DMassJ, 
| Edmund ■* aiu*|tie -<D-fcnine^ 
: and G#or*a" M<e<lM.r* 

1 BaSkir sSd 1ha jus** m* 
not be identified hecsust tttf 
frame s ff sya r aj»;a 
Tied computer ^ 
* militaxy data bank. TJ*«j 
Itrmy says the Sank Itself hM 
{freen destroyed and one print-] 
jaut preserved, solely to BS» 
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would ^ 
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absolute right to 
tioo for relief before the 
preme Court, and no 
would the Justice t h* certain* 
they were being exposed 
to all the Justifiable complaints 
raised in tha nation'! 
OOUTti * V**-; v" */ f 
pax Chjet Justice Burger fed 
ottef persons oh and off'the 
Supreme Court have 
t$onvineed lately 
change must be mad* to te- 
feeve the Justice* of the tan* 
consuming burden of reviewing 
the growing number «f peti- 
tions tfiaL iSacfr the high court 
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stfoos cases . ^ ^ 
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rack awer Its thalnnaiL fiaf ' 
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y Tha other members are Ops? 
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Ruaaell at Wllee 
rew York University, and three 
Bernard 0. Segsi flfc 
ideiphht, Robert Steni^F 
__ igo and Peter p, E&renhaft 
of Washington, D.C 
Working under the auspices 
- the Federal Judicial Cet*e& 
fe t the committee held above? 
* dozen, meetings and inter*,, 
viewed all ntoe Supreme Court! 
Justices, Its recommendations, < 
Which are scheduled to be 
transmitted to the Chief Justice 
in about three weeks, were dis- f 
dosed by The National 06- T 
tethUwaek'iissoe, v 4 

Details Are Added i 

. 'today ■ ■* knowledgeafik f 
source confirmed the report and . 
added the following detaQs off 
the proposal: , .* 

The new court would he pshV 
posed of Judges from the 11 
United Sutae Court of Appeals. K 
1h» Judges tould he sefectedj* 
from a roster containing all Of 
the appeals court Judges ex- 
cept chief judges, semi-retirtd 
"sartor" Judges and judges with 
less than five yetrs\ appellate 

The s^edioa system fctrift 

designed to maintain a hal- 

between experience* in* 

sr judge*, i No disoit 

have more than one tf#* 

_. JOw^si atjin I 

According to one source, the 
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At present cuei 



the 



tore ro 0>u rt *a two 



wMA tfai Su- 
ipraae Coun has complete dls- 

"appeals, which the court is 
» tinder greater legal obligation 
1 to hear. ."■ v . .* > , 

I : 'Under the b^w proposal* gp* 
'peek would be abolished, ^o 
1 would three-judge Federal Xfa- 
S<Hdt Courts, wfic* currently 
Jmt constitotional challenge* 
toUkmaffl Fed^ttaBi end 
^tfiicii produce a majority erf 
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to the Su-| 



^ourt— would be created to 
taaea brought by pris 
t>*» chaHea^s either pris* 
t'totidUbni dr the legality 1 

luid denied t prisoner's 
; taf relief, the pew -own- 
wouia *enew umi case 
*sd try to obtain relief, ft war- 
mM Unsatisfied prisoners 
could still attempt to take their 
|UM to the Supreme Court* . 
iTtutfWlf tarter has alao ap- 
pointed a separate panel of ex- 
parts to work on the problems 1 
of the GtrcuitXourts of Appeals 
ind the District Courts. 
f,*' After the recommendatioiis 
tare euhmltted jto the Chief 
Jfcisttoe, he is expected to sub-' 
" ' them to the full Supremej 
it is unclear how justice f 
would forward the final: 
to Cong ress, sinc e no; 
lm^nMrtfor the 









